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PREFACE. 



The statute 14 & 15 Vict. c. 100, will mark a new era 
in the system of Criminal Pleading. It makes several 
important alterations in the Law of Indictments; sim- 
plifying their forms, and giving to the Courts power to 
amend every defect therein which is not strictly matter 
of substance. 

A number of formal defects are enumerated (sect. 24), 
and it is expressly declared that none of these defects 
shall in future he held to vitiate an indictment. 

It is enacted, that every objection to an indictment^ for 
any formal defect apparent on the face thereof shall he 
taken hefore the jury shall he sworn, and not afterwards; 
so that, in future, formal defects can be taken advantage 
of neither in Arrest of Judgment nor by Writ of Error. 

The Courts are authorized to amend variances, as well 
on trials for felony as for misdemeanor, between the 
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statement in the indictment and the proof of names, 
datesy and all matters and circumstances, if the Court 
before which the trial is proceeding shall consider the 
variance not material to the merits of the ceise, and that 
the defendant cannot thereby be pryvdiced in his defence. 

Important changes are made in the form of indict- 
ments for murder, manslaughter, &c. In the cases of 
murder and manslaughter, it is no longer necessary to 
describe the means by which the death was caused, and 
the indictment is reduced to the shortest and most simple 
form of accusation possible. In indictments for forging 
and uttering, it is declared to be sufficient to describe the 
instrument forged by any name or designation by which 
the same may be usually known, without setting it out or 
otherwise describing it; and in cases of forging, uttering, 
obtaining, and attempting to obtain money by false pre- 
tences, an intent to defraud some particuhr person nted 
not in future be laid: a general intent to defraud being 
enough. 

In any plea of Autrefois Convict or Autrefois Acquit, 
it will be sufficient, in future, for the defendant to state 
that he has been lawfully convicted or acquitted (as the 
case may be) of the said offence charged in the indict* 
ment. 

The doctrine of merger, in cases of misdemeanor, is 
virtually abolished by sect. 12 ; and it is enacted (sect. 9), 
that on indictments for felony it will be lawful for the 
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jury to find the prisoner guilty of an attempt to commit 
ity acquitting him of the felony. 

1 Vict, c. 86, s. 11, is wholly repealed ; and on indict- 
meats for offences which include an assault against the 
person^ the prisoner can no longer he found guilty of a 
common assault ; but in cases of felony and misdemeanor 
the prisoner may be found guilty of an attempt to com- 
mit the offence ; in robbery, of an assault with intent 
to rob ; and in indictments for felonious wounding, of 
wounding without a felonious intent. 

The right of a party prosecuted for a misdemeanor to 
traverse or postpone the trial is taken away by this act, 
and he must now plead and go to trial instanter, as in 
felony. 

The Act for the better prevention of Offences, 14 & 15 
Vict. c. 19, and the Act to amend the Law relating to 
Expenses of Prosecutions, 14 & 15 Vict. c. 55, also con- 
tain several important provisions, which will be found 
explained in the notes to those statutes. 

The editor has endeavoured to make this edition of 
these important statutes practically useful. Prefixed to 
them will be found introductory observations on the ori- 
ginal object of the law in requiring written accusations 
against persons accused of crimes, together with a state- 
ment of all the requisites of an indictment under the new 
state of the law. 

a 3 
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Notes will be found to each section that seemed to call 
for remark, and Precedents of Indictments, remodelled 
according to the statutes, have been added in an Ap- 
pendix. 

Temple, August, 1851. 
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NEW LAW OP INDICTMENTS. 



CHAPTER I. 

OBSERVATIONS ON THE LAW OF CRIMINAL PLEADING. 



The objects originally contemplated by the law in requiring 
a Bill of Indictment^ or formal written accusation against a 
prisoner in custody upon a criminal complaint^ was^ that the 
prisoner should know distinctly upon what charge he was 
about to be put upon his trial^ in order that he might be the 
better able to put in a plea, and prepare his defence, and also 
that there should be a solemn and authentic record which 
would show the exact nature of the chaise found by the 
grand jury, so that the Court could judge whether or not 
it constituted an indictable offence, and which would enable a 
prisoner to bring a writ of error, or to plead autrefois acquit, 
or autrefois convict, in case of his being again arraigned on 
a matter for which he once was in jeopardy. The subtleties 
introduced into the science of pleading in civil actions by the 
Norman lawyers were insensibly transferred to indictments; 
it became, in very early times, an established rule, that an 
indictment required the same degree of certainty as a decla- 
ration (a), and what was termed a " scrupulous certainty" 

(a) 1 Inst 303 a. 
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was required in the most minute particular of the instrument : 
so that the most immaterial omission, or even a clerical error, 
not unfrequentlj proved fatal to the indictment, and set a 
criminal at large. 

Two circumstances tended greatly to encourage technical 
objections to indictments, and to induce the judges to require 
from the criminal pleader the most rigid and unfailing 
exactness, and to make even the most trivial variance, omis- 
sion or error a ground for quashing the indictment. The first 
was the rigorous character of the ancient Criminal Code of this 
country : so disproportioned were punishments to offences, so 
harsh and inhuman in some cases were the sentences of the 
law, that the judges, on every opportunity, interposed their 
power to mitigate its severity, and in favor em vita required 
a degree of exactness and precision in indictments which was 
rarely attainable. This disposition of the judges used to be 
appealed to by the defenders of our criminal jurisprudence, 
against the advocates of law reform, as a proof that the law, 
though seemingly so stem, was in practice mercifully admi- 
nistered« " I am free to confess,'' remarks Wentworth (ft), 
'^ that to a partial observer, and to one who does not as he 
reads bear in mind the mode of its administrationf the im- 
putation of barbarism upon the criminal code must appear 
but too well deserved." The second circumstance which 
operated on the minds of the judges in favour of such 
technical strictness in indictments was, that, imtil the reign 
of Will. 4, on charges of treason and felony, a prisoner was 
not allowed tlie benefit of counsel (c). In Doct. ^ SttuL, 
c. xlviii., the student remarks, " The law is as thou sayest, 

(6) Wentw. PI. Grim. Div. 1797 ; and see Fortescue de Laud. cap. 27. 

(r) The precise time when this rule was introduced is uncertain : 
when Th§ Mirror was written seijeants were accustomed to defend pri- 
soners ** in indictments and appeals of felony."— Chap, iii s. 1. 
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• 

that he shall have no counsel ; but then the law is farther 
that in all things that pertain to the order of pleading the 
judges shall so instruct and order him that he shall run into 
no jeopardy by his mispleading/' These motives constantly 
operating in unison with the general spirit of special pleading, 
which even Lord Coke, in his day, complained of as giving 
scope to ^^ curious and nice exceptions tending to the over^ 
throw or delay of justice," produced a state of things in the 
criminal courts in which moral right and wrong, and the 
eternal principles of common sense and justice, were too fre- 
quently considered as secondary to mere technical rules. 

An indictment which charged, '^ quod dedit mortalem 
plagam circa pectus," was held to be bad ; but one which 
described the mortal injury as inflicted *^ in sinistra parte 
ventris circa umbilUcum," good {d). So it was fatal to omit 
a description of the depth or breadth of the wound, and an 
indictment which charged that a prisoner feloniously ** car- 
naUter cognovit" the victim of his lust, was quashed because 
it lacked the word of art, *^ rapuit"(6); and it was ground 
for demurrer if the indictment omitted to state in which 
hand the prisoner held the weapon with which a murder 
was committed. Illustrations of this kind could be quoted 
from the books without number. Even the omission of 
the letter **V in " burglariter"(y) was ground for a 
judgment against the crown. Nor have the instances of 
narrow and absurd adherence to technical accuracy been 
confined to the times when indictments were composed in 
law Latin. In our own day we have seen objections to 
an indictment that it commenced. The jurors ^^of" our 
lady the queen, instead of ^' for ;" we have seen it solemnly 
argued before the fifteen judges, whether, according to the 



(rf) Male's Sum. 207. («) lb. 207. (/) lb. 207. 
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gmnmatical constniclion of an indictment^ charging a pri- 
soner with wilful murder, it did not appear that the musket 
itself was '' shot, discharged and sent forth/' instead of the 
bullet from the musket, which it was proyed was the cause 
of death. Prefixing the word " whereas " to the statement 
of the offence invalidated the indictment (g) ; and, in the 
year of grace 1851 ( A), we have seen a conviction quashed 
because the person whose property was proved to have been 
stolen was described in the indictment as ** Darius" instead 
of ** Trius." If the same latitude of amendment, as was 
given to Civil Courts bj 3 & 4 Will. 4, c.42, ss. 23, 24, had 
been conferred on Courts of Criminal Jurisdiction, public 
justice, and the profession whose members ought to be its 
ministers, would have been spared some scandal. 

At common law there was a power of amending formal 
errors in indictments. Hawkins says that it seems anciently 
to have been the common practice, where an indictment ap- 
peared insufficient either for its uncertainty or want of proper 
legal words, to award a process against the grand jury to 
come into court and amend it; he adds, that in his day, it 
was usual, while the grand jury who found the bill were 
before the court, to amend the indictment by their consent in 
a matter of form. A trace of this old salutary rule is still 
in existence; it has always been the practice for the clerk of 
the peace, at sessions, on receiving the bills from the grand 
jury, to say, " You agree that the Court shall amend matters 
offormy and not alter in matters of substance." 

An important step in the right direction was effected by 
the statute 9 Geo. 4, c. 15, which enabled the courts of oyer, 
terminer and general gaol delivery (but not of quarter ses- 



(g) 2 Lord Raym. 1363. 

{k) Rfg» Y, DavU, Court of Criminal Appeal, 26th April, 12 Jur. 646. 
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^ions) to amend the record at the trial in any indictment or 
information for any misdemeanor where a variance appeared 
between any matter in writing or in print produced in evi- 
dence and the recital thereof on the record. The principle 
of this useful statute was extended to cases of felony by 
11 & 12 Vict. c. 46, introduced in the House of Commons 
by Mr. Talbot Baines, Q. C. 

By another act of the reign of George the Fourth (t), it was 
provided that no judgment should be stayed or reversed for 
the want of the averment of any matter unnecessary to be 
proved, nor for the omission of the words " as appears by the 
record," " with force and arms," " against the peace," and 
other trivial matters of this kind. But these defects could 
still be taken advantage of by demurrer, and when demurred 
to, were fatal (A). 

The doctrine of merger, originatmg in the same spirit of 
technical strictness, frequently worked striking perversions of 
justice. If a party were indicted for an assault or a misde- 
meanor in attempting to commit a felony, and on the trial a 
felony were proved, the former merged in the latter, and the 
party was acquitted, though liable to be indicted again. 
Take an example, before BuUer, J.: — Assault charged, 
rape proved, acquittal directed (I) ! All questions respecting 
merger will now be finally put an end to by the present 
statute, which provides (s. 10), that no person indicted for 
misdemeanor shall be acquitted, if the ofience proved should 
amount to felony. 



(i) 7 Geo. 4, c. 64. 

{k) See the case of Beg. v. F«nti7tcfc, before Cresswell, J., at York 
Winter Gaol Delivery, 1849, 2 Car. & K. 915, and the cases there cited. 

(/) 1 East, P. C. 411 ; and see 9 Car. & P. 118 ; ib. 31 ; 8 Car. & P. 
641 ; 1 Car. & Kir. 393 ; see note, p. 28. 
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The particiilaiitj (m) with which offences were described 
in our indictments has deservedly proyoked the ridicule of 
poets and satirists. Ancient precedents were adhered to 
simplj because they were ancient ; their prolixity. Tain repe- 
titions, and contradictory statements tended only to confiise 
the jury and multiply the chances of failure. The present 
statute, besides giving the salutary powers of amendment 
referred to, declares that in future a more general form of 
accusation shall be sufficient in indictments for some of the 
most usual classes of crimes. The legislature has determined 
that the time has at length arrived, when the technical strict- 
ness heretofore observed may, without detriment to public 
justice or hardship to persons accused, be relaxed, and a 
practice be adopted more in harmony with the spirit of a 
liberal and progressing age. The motiyes which formerly 
operated on the minds of the judges, in favour of a ri^d 
adherence to technical rules, are no longer in operation. 
Owing to the wise reforms advocated or accomplished by 
RomiUy, Brougham, Denman, Grey, Peel and Russell, 
punishments, by their aggravated and disproportionate cha- 
racter, no longer excite sympathy for criminals nor bias the 
feelings of judges. All prisoners are now allowed to make a 
full defence by counsel; and they are entitled by law to a 
copy of the examinations of the witnesses on whose denoB'ti 
they have been committed for trial (n). 

The present statute cannot fail to be attended w*t>» * 
portant and beneficial consequences. The noble lorrl i»" 
now so worthily fills the seat of Lord Chief Jnaf ^ 

(m) This rule was not, however, without exceptiont. In th f i 
cases, general $taUmenU of the offences were held to be suffici ^ lowing 

cases of Barrators, Common Scolds, Disorderly Houses, of T ' ^^* '^^ 
Soldier to Mutiny, or Inciting a Servant to rob his Maste "^^^^'^'^fiT a 
754 ; 2 T. R. 686 ; 2 B. & Aid. 205 ; 1 Bos. & Pul. 180 ) '^^ ^^ T. R. 

(n) 6 & 7 WilL 4, c. 114. 
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England, by its preparation has contributed materially to the 
pure and impartial administration of justice in this kingdom. 
Indeed it may be said of Lord Campbell that the wish ex- 
pressed by Wentworth nearly sixty years ago has at length 
been happily realized : ^^ How much then is it to be desired, 
and here I am certain I speak the sentiments of the whole 
profession," remarks the venerable pleader (o), "that there 
may be found, at no distant period, in the senate, a temperate 
legislator both qualified and ambitious to undertake a task so 
momentous and delicate, one who shall add to a professional 
accuracy the ampler views of the statesman, who will re- 
member with pleasure that if much is to be cut off more is 
to be preserved, who shall love to repair rather than to re- 
build or impair the fabric by removing its foundation, nor yet 
do tender of what he finds established as not to dare oppose 
the tyranny of custom whenever it leads to consequences 
palpably injurious and absurd." 

(o) 4 Wentw. PI. Crim. Div. vi. 
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CHAPTER II. 

REQUISITES OP INDICTMENTS UNDER 14 8c 15 VICT. C. 100. 



An indictment (a) is defined as an accusation at the suit of 
the crown, presented by a grand jury duly constituted and 
sworn, charging one or more persons with the commission of 
some ofience against the law, or of several such offences. 

1. The Caption. — ^The caption (6) is the formal preamble 
to an indictment when it is removed by certiorari from an 
inferior court to the Queen's Bench, or when the record is 
made up, but it is not a part of the indictment itself. It is 
essential that it should show that the indictment was taken 
before a court which has proper jurisdiction. The following 
is the form of a caption, which follows the precedent of Lord 
Hale : — 

Westmoreland, | At the general quarter sessions of the peace 
to wit. / holden at Appleby in and for the county afore- 
said, on the day of , in the year of the reign 

of our sovereign lady Victoria, of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith 
before A. B. and C. D., esquires, and others their associates 
justices of our said lady the Queen assigned to keep the 
peace of our said lady the Queen in the said county, and 
also to hear and determine divers felonies, trespasses and other 
misdemeanors in the said county committed, by the oath of 



(a) 1 Inst 126, b; Hawk. P. C. b. 2, c. 25, s. 1. 

(b) See Reg. v. Wkiley, 1 Car. & Kir. 160 ; Bac. Abr. 



tit. Indict. (I.) 
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, good and lawful men of the county aforesaid, sworn and 

charged to inquire for our said lady the Queen and for the 
body of the county aforesaid, it is presented. That, &c. [here 
follows the indictment]. 

For the form of a caption to an indictment at the assizes, 
see Appendix (4). 

By the new Act to amend the Law of Evidence (14 & 15 
Vict. c. 99 (c) ), it is declared, that, whenever in any proceed- 
ing whatever it may be necessary to prove the conviction or 
acquittal of a person charged, it shall not be necessary to 
produce the record or a copy thereof, but that it shall be suf- 
ficient that it be certified, or the purport thereof be certified 
under the hand of the clerk of the court that the paper pro- 
duced is a copy of the record of the indictment, trial, convic- 
tion and judgment, or acquittal, omitting the formal parts 
thereof. This provision will render it unnecessary in proving 
a plea of autrefois acquit y &c. to produce the record, and in 
actions for malicious prosecutions, and in some other cases, 
to produce in evidence an examined copy of the record of the 
indictment, which heretofore must have been formally drawn 
up; but the section quoted only refers to cases where the 
record is produced to prove a trial, conviction or acquittal, 
and has no application to cases where indictments are re- 
moved by certiorari from sessions or assizes pending the trial 
(Fitz. Nat. Brev. 245 a) ; nor will it dispense with making 
up the record in proceedings on writ of error (see 14 & 15 
Vict c. 100, s. 3). 

2. The Venue (d ). — The rule of the common law is, that 
the venue shall be co-extensive with the jurisdiction of the 



(c) See pottf p. 72, sect 13. 

(d) Stephen on Pleading, 808, 318. 

b5 
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court By the common law the grand jiuy could not indict 
or present any offence which did not arise within the county 
or the precinct for which they were returned, but their jurisdic- 
tion has been extended by several modem statutes. It is now 
prorided by sect 23 of 14 & 15 Vict. c. 100, that the name 
of the county, city or other jurisdiction shall be stated in the 
margin of the indictment, and that the name so stated shall 
be taken to be the yenue of all the facts stated in the body of 
such indictment, unless the contraiy shall expressly appear ; 
but in cases where local description is necessary this provision 
does not dispense with such description, and by sect. 24 it is 
declared that no indictment shall be held insufficient for want 
of a proper or perfect venue. 

3. The Commencement. — ^The formal words "the jurors 
for our lady the queen, &c." are the proper commencement 
of every indictment; but an error in the commencement, 
which since 7 Geo. 4, c. 64, was ground for demurrer, can 
no longer vitiate the indictment, and may, by order of the 
court, forthwith be amended. 

4. ITie Name and Addition of the Defendant. — The name 
or names of the defendant, or those by which he is most 
commonly known, should be, as far as possible, correctly 
stated. If the name of a prisoner be unknown, and he 
refuses to disclose it, he may be described as a person whose 
name is to the jurors unknown, but who is personally brought 
before them by the keepers of the prisoner. " Not named'* 
is a good description of an unbaptized infant (e). Misnomer 
can only be taken advantage of by plea in abatement, and is 
cured by pleading over. The judgment for the defendant 



(e) Reg. Y. WaUri, Court of Crim. Appeal, 1 Den. C. C. S56. 
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formerly was that the indictment be quashed ; but since the 
statute 7 Geo. 4, c. 64, s. 19, the indictment could have 
been amended, and the defendant required to plead to the 
amended indictment. And now hj sect. 1 of the present 
statute, no yariance between the statement and proof of the 
christian and surname or other description whatsoeyer shall 
be ground of objection, unless material to the merits of the 
case. The 1 Hen. 5, e. 5, is still in force, and it is usual and 
proper to state the addition (f) of the defendant; but errors 
in this particular also come within the scope of the new 
statute. 

5. Parish, — It is usual to describe the defendant as " late 
of the parish of Sheffield in the county of York,'* or as the 
case may be; but practically the parish where the offence 
is committed is that which is inserted (see " Venue," ante), 

6. Time, — It is necessary to state the day of the month and 
year, either of our Lord, or of the Queen's reign, when the 
alleged offence was committed, but it neyer was necessary 
to proye it strictly as laid ; and now by sect. 24, an omission 
of the time, or an imperfect statement of it, is no longer a 
ground of objection to an indictment, unless time he of the 
essence of the offence, as in burglary, kc, (g) 

7. Place,^lX is usual to state the offence to haye been 
committed '^ at the parish aforesaid in the county aforesaid," 
but no other yenue than that in the margin is now essentially 
necessary, except where local description is requisite. 

(/) Comyn, Dig. tit Indict. (G. 1). 

(g) But it has been observed by Paterson, J., that the word "bur- 
glariously " was sufficient to show that the offence was committed in the 
night-time. (R«g. v. Thomfwn and WaiU, York Winter Goal Delivery^ 
1848). 
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8. Statement of the Offence. — ^The offence must be posi- 
tiyely and explicitly stated in the indictment, with legal cer- 
tainty, without duplicity or argumentatiyeneaB, in such a 
manner as by distinct averment to giye the party about to be 
put upon his trial notice who are his accusers and what the 
charge is which he must be prepared to answer, so as to ena- 
ble the court to pronounce a legal judgment, and to enable a 
Court of Error to judge whether the crime charged is an in- 
dictable offence. Lord Campbell's Act introduces some very 
important changes into the law upon this branch of criminal 
pleading. In cases of murder, it will in future only be neces- 
sary to ayer that the prisoner did feloniously, wilMly and of 
his malice aforethought kill and murder the deceased ; in tnan- 
slaughter, that he did feloniously kill and slay the deceased ; 
in forgery, that the defendant did feloniously forge the deed 
or instrument, describing it by the name or designation by 
which the same may be usually known, or its purport, with- 
out setting out any copy or fac-simile of it, or otherwise 
describing the same or the value thereof. And in future in 
cases of forging or uttering, it will be sufficient to allege 
that the felonious act was done " with intent to defraud," 
without ayerring that there was an intent to defraud any par- 
ticular person. So in indictments for obtaining money by 
false pretences, it will in future be unnecessary to charge an 
intent to defraud any particular person. As to the necessity 
of stating correctly the corpus delicti, and all matters of sub- 
stance, the new law makes no change; — they do not come 
within the scope of the provisions enabling the courts to amend 
indictments, and the Court of Error will reverse any judg- 
ment given upon an indictment bad in matter of substance. 
Thus, in indictments for perjury, although the provisions of 
23 Geo. 2, c. 11, s. 3, simplifying such indictments, are ex- 
tended by 14 & 15 Vict. c. 100, s. 20, to cases not within the 



B^EKjS5S*t?^ 



-i 



■'•' 



ij 



ii: 



Requisites of Indictments. 13 

v'f previous act, the necessary allegations must appear on the 
^, face of the indictment. It must appear that a cause was 
^ depending before a court of competent jurisdiction, and that 

:d the matter sworn was material; the substance of the matter 

la:: sworn must be set forth, and in the assignments of perjury 

there must be proper averments to negative the oath and 
falsify the matter wherein the perjury is assigned. In the 
same way, if, in an indictment for obtaining money by false 
^j pretences, it were laid generally that the prisoner hj false 

^ pretences unlawfully and fraudulently did obtain from a cer^ 

g. tain person the money, chattel or valuable security which 

formed the subject of the charge, without particularly setting 
forth the pretences whereby such property was obtained, such 
indictment would be bad in substance, and could not be 
amended under the powers given to the court in sect. 2 of the 
statute. Judgment upon it would be arrested (see Meg. v. 
Marsh, Court of Criminal Appeal, 13 Jur. 1010) ; or a writ 
of error might be brought, on which the proceedings must be 
reversed (^Mex v. Mason, 2 T. R. 581). 

9. Name and Description of the Prosecutor, ^c, — Cer- 
tainty in this respect was formerly of great importance, and it 
is still proper that the name and description of the prosecutor 
or third parties should be stated correctly, so as to give the 
person placed at the bar every necessary information and to 
prevent his defence being prejudiced. By the new statute it 
is declared that no mistake or omission in this respect shall 
vitiate the indictment, unless the court before which the trial 
shall be had shall be of opinion that the variance is material 
to the merits of the case, or is calculated to prejudice the 
prisoner in his just means of defence. 

10. Statement of Written Instruments, — In cases of 
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indictment for libel, it will still be neceasarj to set out the 
libel^ bat hereafter it will scarcely be necessary in any other 
case. In forging and uttering, it is no longer necessary to 
set out a copy of the forged instrument; and in indictments 
for engraving or making any part of any instroment, matter 
or thing whatsoever, it shall be sufficient to describe it by the 
name or designation by which it may be usually known, 
without setting it out ; and in aU other ceues, wherever it shall 
be necessaiy to make any averment in any indictment as to 
any instrument, whether the same consists wholly or in part 
of writing, print or figures, it shall be sufficient to describe 
such instrument in the same terms. 

11. Statement of Chattels. — ^The rule laid down by Lord 
Hale is, that chattels shall be described hy the names usually 
appropriated to them^ and that is sufficient (h). By the 
18th section of the present statute, it is enacted, that in 
future in indictments for embezzlement, larceny and every 
instrument in which it shall be necessary to make any aver- 
ment as to money or any note of the Banh of England or 
any other hanky it shall be sufficient to describe it simply as 
" money," without specifying any particular coin or note ; 
and the word '^ property," it is declared, shall be understood to 
include goocb, chattels, money, valuable securities and erery 
Other matter or thing, whether real or personal, upon or with 
respect to which any offence may be committed. In descrip- 
tions of animals, the law assumes that they are aKve, unless 
the contrary is stated ; and where the carcass of an animal or 
a dead fowl is stolen (t), it is proper so to describe it 



(h) Reg, y. GallearSf Court of Crim. Appeal, 1 Den. C. C. 501. 
(i) Reg, y. Holloway, 1 Car. & P. 129. 
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12. Statement of Statutes, — It is not necessaxy to recite 
Public General Acts^ as the courts are bound to take judicial 
notice of them and of all Local and Personal Acts declared to 
be public ; but if the indictment be framed on a Private Act, 
it is necessary to set out specially the part which is relied on. 
Where the offence is created by statute, it is necessary (except 
in cases where the present act provides to the contrary) to 
charge the defendant with having comnutted (or omitted) the 
act under circumstances and with the intent mentioned in the 
statute. 

13. Technical Words. — There are particular words of art 
employed by the law from time immemorial to express the 
offence, and they should not be needlessly departed from (J). 
In murder, the words " feloniously, wilfully and of his malice 
aforethought;'' in manslaughter, did '^ feloniously kill and 
slay;" in rape, "did forcibly ravish, &c. ;" in burglary, 
"burglariously;" in forgery, "feloniously did forge;" in 
uttering, " feloniously did offer, utter, dispose of, and put off 
the same well knowing it to have been forged;" in false pre- 
tences, that the defendant " unlawfully and fraudulently did 
obtain;" in forcible entry, "with a strong hand;" in larceny, 
" did steal, take and carry away," are the proper technical 
words in indictments, though an error in such a matter is now 
of no practical consequence. 

14. Conclusion. — At common law, the conclusion is 
" against the peace of our lady the Queen, her crown and 
dignity;" where the offence is created by statute, the Words 
" contrary to the form of the statute in such case made and 
provided" must precede the words contra pacem. By 7 
Geo. 4, c. 64, it was enacted, that no judgment should be 

0) 4 Bla. Com. 307. 
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stayed or reversed for want of these words ; but omission of 
them was still ground for demurrer^ and it is now expressly 
declared that no indictment shall be held insufficient on that 
account. 

REQUISITES OF AN INQUISITION. 

It may be stated generally that the same degree of certainty 
that is requisite in an indictment is requisite in a coroner's 
inquisition, and all the rules relating to the description of the 
offence in the case of the former, so far as the same are ap- 
plicable, govern inquisitions. The inquisition must show of 
what place the party who took it was coroner. It is essential 
to every such inquisition that it be found by twelve jurors at 
the least It ought to show that it was taken by the oaths of 
lawful persons of the county, and their names. Their names 
ought to be inserted in the body of the inquisition, and the 
inquisition ought also to be subscribed by them with their 
names at full. It must appear that the inquest was taken 
upon view of the body. The inquisition must state the place 
where the death happened or where the body was found, and 
it must also show at what place it was taken. 

DEMURRER, WRIT OF ERROR, &C. 

The 25th sect, of 14 & 15 Vict. c. 100, enacts, that every 
objection for any formal defect apparent on the face thereof, 
shall be taken by demurrer or motion to quash the indictment, 
before the jury are sworn, and not afterwards. 

Since the passing of 7 Geo. 4, c. 64, ss. 20, 21, the follow- 
ing formal objections could only have been taken advantage 
of on demurrer, being cured by pleading over (A) : — 

Want of the averment of any matter unnecessary to be 
proved. 

ik) 2 M. & Rob. 109 ; 2 Car. & K. 915. 
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Omission of the words " as appears by the record," or of 
the words "with force and arms/' or of the words 
" against the peace." 

The insertion of the words " against the form of the sta- 
tute/' instead of " against the form of the statutes/' and 
vice yersS,. 

That any person or persons mentioned in the indictment 
or information is or are designated by a name of office 
or other descriptive appellation, instead of his, her or 
their proper name or names. 

Omitting to state the time at which the offence was com- 
mitted in any case where time is not the essence of the 
offence^ nor for stating the time imperfectly; nor for 
stating the offence to have been committed on a day sub- 
sequent to the finding of the indictment or exhibiting the 
information, or on an impossible day, or on a day that 
never happened. 

Want of a proper or perfect venue, where the court shaU 
appear by the indictment or information to have had 
jurisdiction over the offence. 

But it is now expressly provided (J ), that no indictment 
shaU be held insufficient on account of any of the foregoing 
defects, nor for the following : — 
Want of a proper or formal conclusion. 
Nor for want of or imperfection in the addition of any 

defendant; nor for want of the statement of the value or 

price of any matter or thing. 
Or the amount of damage, injury or spoil, in any case 

where the value or price, or the amount of damage, 

injury or spoil is not of the essence of the offence. 

(0 14 & 15 Vict c. 100, sect 24. 
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The whole of these formal defects will, therefore, cease to 
be grounds of demmrer. 

Every Objection far any Formal Defect most be stated 
by demurrer or motion to quash the indictment before the juiy 
are sworn, and not afterwards. No formal objection can, 
therefore, hereafter be ground for motion in arrest of judg- 
ment or writ of error; and as the courts are now invested 
with discretionary power to amend every Formal Defect as 
well as Variances not material to the merits of the case, and 
forthwith to order the trial to proceed, formal defects in 
indictments cea^e to be of any practical importance. 

Substantial Defects may, however, still be taken ad- 
vantage o^ 1, by demurrer; 2, or motion to quash the in- 
dictment ; 3, or motion in arrest of judgment ; or, 4^ by 
writ of error (m). But questions of law which arise at 
criminal trials (except in the case of demurrers (n) ) are now 
usually referred to the Court of Criminal Appeal, which sits 
under the authority of 11 & 12 Vict c 78, which declares that 
the justices and barons shall have full power and authority 
to hear and finally determine the said question or questions 
reserved for thdr consideration, and thereupon to reverse, 
affirm or amend any judgment which shall have been given 
on the indictment or inquisition, on the trial whereof such 
question or questions have arisen ; or to avoid such judgment, 
and to order an entry to be made on the record that in the 
judgment of the said justices and barons the party convicted 
ought not to have been convicted; or to arrest the judgment 
thereon, or to order judgment to be delivered thereon, &c. 
(See sect. 2.) 



(m) As to Writs of Error, see 4 Bla. Com. 592 ; 2 Hawk. 50, s. 17 • 
1 Chitty's Cr. L. 750. 

(n) Reg. V. Faderman, 14 Jur. 377. 
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14 & 15 Vict. Cap. 100. 

An Act for furthur improving the Administration of 
Criminal Justice. [7th August, 1851.] 

Whereas oiFenders frequently escape conviction on 
their trials hy reason of the technical strictness of cri- 
minal proceedings in matters not material to the merits 
of the case : and whereas such technical strictness may 
safely be relaxed in many instances, so as to ensure the 
punishment of the guilty, without depriving the ac- 
cused of any just means of defence : and whereas a 
failure of justice often takes place on the trial of per- 
sons charged with felony and misdemeanor by reason 
of variances between the statement in the indictment 
on which the trial is had and the proof of names, 
dates, matters, and circumstances therein mentioned, 
not material to the merits of the case, and by the mis- 
statement whereof the person on trial cannot have 
been prejudiced in his defence : be it therefore enacted 
by the queen's most excellent majesty, by and with the 
advice and consent of the lords spiritual and temporal, 
and commons, in this present parliament assembled, 
and by the authority of the same, as follows : 
I, From and after the coming of this act into opera- The court 

/» . . A may amend 

tion, whenever on the trial of any indictment for any certain vari- 

ancesnot 

felony or misdemeanor there shall appear to be any material to 

•^ . *^6 merits of 

variance between the statement in such indictment and the case, and 

by which the 
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defendant the evidence offered in proof thereof, in the name of 

cannot be '' 

pr^u^oed in any countj, riding, division, city, boroagh, town cor- 
^^°»7 porate, parish, township, or place mentioned or de- 
ceed wither gcnbed in any such indictment, or in the name or 

postpone the ^ ' 

hid hrfil^ description of any person or persons, or body politic 
Miothttji^ ®' corporate, therein stated or alleged to be the owner 
or owners of any property, real or personal, which 
shall form the subject of any offence charged therein, 
or in the name or description of any person or persons, 
body politic or corporate, therein stated or alleged to 
be injured or damaged or intended to be injured or 
damaged by the commission of such offence, or in the 
christian name or surname, or both christian name and 
surname, or other description whatsoever, of any per- 
son or persons whomsoever therein named or described, 
or in the name or description of any matter or thing 
whatsoever therein named or described, or in the 
ownership of any property named or described therein, 
it shall and may be lawful for the court before which 
the trial shall be had, if it shall consider such variance 
not material to the merits of the case, and that the 
defendant cannot be prejudiced thereby in his de- 
fence on such merits, to order such indictment to be 
amended (a), according to the proof, by some officer 

(a) The provisions of this section, taken in connection with 
sections 24 and 2S, will either wholly put an end to objections to 
matters of form or deprive them of any practical importance. 
But it will be observed, that the courts are empowered to amend 
those variances or technical defects only which are not material 
to the merits of the case, and which are not calculated to prejudice 
the prisoner in his just defence. It will therefore be for the court 
in each case to determine whether the defects objected to by the 
prisoner's counsel are or are nol material to the merit$ of the case, 
or such as might by possibility have misled the prisoner or f»r{;u- 
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of the court or other person, both in that part of the 
indictment where such yariance occurs and in every 
other part of the indictment which it may become 
necessary to amend, on such terms as to postponing 
the trial to be had before the same or another jury, as 
sm;h court shall think reasonable ; and afler any such 
amendment the trial shall proceed, wheneyer the same 
shall be proceeded with, in the same manner in all 
respects, and with the same consequences, both with 
respect to the liability of witnesses to be indicted for 
perjury and otherwise, as if no such variance had 
occurred ; and in case such trial shall be had at nisi 
prius the order for the amendment shall be endorsed 
on the postea, and returned together with the record, 
and thereupon such papers, rolls, or other records of 
the court from which such record issued as it may be 
necessary to amend shall be amended accordingly by 
the proper officer, and in all other cases the order for 
the amendment shall either be endorsed on the indict- 
ment, or shall be engrossed on parchment and filed, 
together with the indictment, among the records of 
the court : provided that, in all such cases where the 
trial shall be so postponed as aforesaid, it shall be law- 
ful for such court to respite the recognizances (b) of 
the prosecutor and witnesses, and of the defendant, 
and his surety or sureties, if any, accordingly, in 
which case the prosecutor and witnesses shall be 
bound to attend to prosecute and give evidence re- 
spectively, and the defendant shall be bound to attend 



diced him in his just defence. As to the operation of the act upon 
matters of substance, see cap. 2, p. 12, and note to sect 25. As 
to questions of idem sonantia, see Reg, y. Duvtet, 15 Jur. 546. 
(6) See 5 Chitty's Bum's J. 322. 
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to be triedi at the time and place to wbicb much t 
•hall be postponed, without entering into mny fn 
recognizances for that parpoee, in sneh and the sai 
manner as if they were originally boaad by tin 
recognisances to appear and prosecate o/r ^ve ei 
dence at the time and place to which such trial shi 
have been so postponed: provided also, that wbej 
any such trial shall be to be had before another jur 
the crown and the defendant shall respectively b 
entitled to the same challenges as they were respect 
ively entitled to before the first jury was sworn. 
verdicttand II. Evciy verdict and judgment which shall U 
yaiid after flriven after the making of any amendment under the 

amendments. 

provisions of this act shall be of the same force and 
effect in all respects as if the indictment bad originally 
been in the same form in which it was after sucb 
amendment was made. 
Records to HI* If it shsU becomc necessary at any time for 
in amende? any purpose wbatsocver to draw up a formal record (c) 



(c) The amendments contemplated in this and the foregoing' 
aection are those amendmmU in the indictment of such yariances 
as in the opinion of the court were not material to the merits of 
the case, or were not likely to prejudice the defendant in his 
defence, which have heen made hy order of the court In makiog 
up the record, however, where it now may he necessary, where the 
prisoner has been indicted for a felony, and where the jury have 
acquitted him of the felony but (under the provisions of the 9th 
sect.) have found a verdict of guilty of an attempt to commit it, 
the course will be to set out the indictment as actually found by 
the grand jury, and the special verdict, pursuant to the statute, 
found by the jury before whom he is tried, and not to alter the 
indictment so as to harmonize with the verdict, for the sections 
referred to do not authorize such a proceeding. The record, being 
an authentic narrative of the proceedings of the court in each case, 
must contain a true record of the pleadings, verdict and judgment, 



OTwr 
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^^„, Id aoy case where any amendment shall haTe been fonn, without 

^** - " "^ noticing the 

made ander the provisions of this ac^ such record amendments, 
shall be drawn up in the form in which the indictment 
was after such amendment was made, without taking 
any notice of the fact of aach amendment having been 
made. 
, , IV. In any indictment for murder or manslaughter The means 

al^O,; '' ° by which the 

. preferi'ed after the coming of this act into operation it SJjSLJ**^ 

shall not be necessary to set forth the manner in which J^^ JPf°*- 
or the means by which (d) the death of the deceased ^*^°!^, 
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for murder 
and man- 



< if% slaughter, 

to afford a prisoner his remedy by writ of error, and to enable him 



to plead autrefois convict or acquit. See Appendix (4). 
gr;* (d) In future whether the murder be by shooting, striking with 

a stone, beating with the fists or stick, riding over, strangling, 
starving, drowning or poisoning, the statute says that a general 
allegation that the prisoner did feloniously kill and murder the 
; j^ deceased, as in the form in the Appendix (1) or (2), shall be suf- 
ficient. The old rule, as laid down by Coke and all the writers 
on Criminal Law since his time, was, that if the weapon with 
^ * which the murder was effected was described as a knife, and if it 
!^ were proved on the trial that the deceased was killed by a dagger, 
sword, staff, bill or any other instrument capable of producing 
the same kind of death as the instrument stated in the indictment, 
^ the variance was not material ; but if a stabbing or shooting were 

^ charged, and a poisoning or starving were proved, the variance 

^ would be fatal, (ft. v. Mackally, 9 Coke, Rep. 67a ; 4 Bla. Com. 

•' 196.) The books are full of examples of the failure of justice in 

^ consequence of the rule which required the exact nature of the 

' injury to be laid with technical strictness in the indictment In 

the case of R. v. Thompson, 1 Moody, C. C. 139, where the in- 
dictment stated that the defendant assaulted the deceased, and 
struck and beat him upon the head, and thereby gave him divers 
mortal blows and bruises of which he died, and it appeared in 
evidence that the death was caused by the falling of the deceased 
on the ground in consequence of a blow on the head received 
firom the defendant, it was held that the cause of death was not 
properly stated. In the case of R. v. Hughe*, 5 Car. & P. 126, 
where the prisoner was indicted for shooting with a pbtol loaded 
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was caused, but it shall be sufficient in every indict- 
ment for murder to charge that the defendant did 
felonioasly, wilfullyi and of his malice aforethought 
kill and murder the deceased, and it shall be sufficient 
in every indictment for manslaughter to charge that 
the defendant did feloniously kill and slay the de- 
ceased. 
Forms of Y. In any indictment for forging, uttering (e), steal- 

in cases of mg, embezzlmg, destroymg, or conceaung, or for ob- 
uttering, tainiug by false pretences, any instrument, it shall be 
and em- Sufficient to describe such instrument by any name or 

bezzling or 

obtaining by designation by which the same may be usually known, 
tences. or by the purport thereof, without setting out any 
copy or facsimile thereof, or otherwise describing the 
same or the value thereof. 
In engraving VI. In any indictment for engraving or making the 
whole or any part of any instrument, matter, or thing 
whatsoever, or for using or having the unlawful pos- 
session of any plate or other material upon which the 
whole or any part of any instrument, matter, or thing 
whatsoever shall have been engraved or made, or for 
having the unlawful possession of any paper upon 
which the whole or any part of any instrument, 
matter, or thing whatsoever shall have been made or 

with gunpowder and a bullet, it being proved that no bullet was 
found in the room where the crime occurred and that the wound 
might have been occasioned by the wadding of the pistol, it was 
held that the indictment was not sustained. The case Reg. v. 
Jones, 1 Car. & Kir. 243, is another illustration of the necessity for 
the change effected by the present statute. 

{e) By 2 & 3 Will. 4, c. 123, s. 3, it is declared to be sufficient 
in cases of forging or uttering to describe the instrument or writing 
as an indictment for larceny. See Appendix (6) and the cases 
there referred to. 
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printed, it shall be su£Sicient to describe such instru- 
roenty matter, or thing by any name or designation by 
which the same may be usually known, without set- 
ting out any copy or facsimile of the whole or any part 
of such instrument, matter, or thing. 

VII. In all other cases wherever it shall be neces- in other 

cases. 

sarjr to make any averment in any indictment as to 
any instrument, whether the same consists wholly or 
in part of writing, print, or figures, it shall be suffi- 
cient to describe such instrument by any name or 
designation by which the same may be usually known, 
or by the purport thereof, without setting out any copy 
or facsimile of the whole or any part thereof. 

VIII. From and after the comins of this act into Jp^nt to dc- 

^ fraud par- 

operation it shall be sufficient in any indictment for ^^^'^^^JJ'jiot 
forging, uttering, offering, disposing of, or putting off ^^^^^ ^^ 
any instrument whatsoever, or for obtaining or attempt- ^^ ®^/°/; 
ing to obtain any property by false pretences, to allege ^tenSir 
that the defendant did the act with intent to defraud, 
without alleging the intent of the defendant to be to 
defraud any particular person ; and on the trial of any 
of the offences in this section mentioned it shall not be 
necessary to prove an intent on the part of the defend- 
ant to defraud any particular person, but it shall be 
sufficient to prove that the defendant did the act 
charged with an intent to defraud (f), 

IX. And whereas offenders often escape conviction ^ party in 

* dieted for 

by reason that such persons ought to have been'eionyor 

^ r o misdemeanor 

charged with attempting to commit offences, and not S3tyo?M?* 
with the actual commission thereof (^): for remedy JJ^J^J^ 

(/) See Appendix (6), (7). 

{g) " There is sometimes considerable difficulty in determining 
whether the charge shall be a charge of felony for the eontumnut' 
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'f^?v^?^., thereof be it enacted, that if on the trial of any person 

shall be liable ' -/' f 

to the tame charged with any felony or misdemeanor it shall 

conaequencet ° j ^ 

JdthS?^. *PP®*' ^ ***• j'^'y '^P^'* ^'^ e?idenee that the de- 
a^temptona* fendant did not complete the offence charged, bat 
that he was gniity only of an attempt to cooimit the 
same, snch person shall not by reason thereof be en- 
titled to be acquitted, but the jury shall be at liberty 
to return as their verdict that the defendant ia not 
guilty of the felony or misdemeanor charged, bat is 
guilty of an attempt to commit the same, and. there- 
upon such person shall be liable to be punished in the 
same manner as if he had been convicted upon an 
indictment for attempting to commit the particular 
felony or misdemeanor charged in the said indictment; 
No person so and no person so tried as herein lastly mentioned shall 

tried to be "^ ^ 

afterwards be liable to be afterwards prosecuted for an attempt 

prosecuted * * 

for the same, to commit the felony or misdemeanor for which he 

was so tried. 
Repeal of the X. And whereas it is enacted by a certain act of 
of 7 wiu. 4 parliament passed in the first year of the reign of her 
c. 85. present majesty Queen Yictoriay intituled '^ An Act to 

amend the Laws relating to Offences against the Per- 
son/' that '' on the trial of any person for any of the 
offences thereinbefore mentioned, or for any felony 
whatever where the crime chained shall include an 

Xiwi of a crime, or of a misdemeanor in attempting it ; and if the 
felony be charged and any dtnibt is thrown an itt completion the 
prisoner will of course be acquitted;" Dick. ed. Talfourd, 192; 
2 Hale, P. C. 172 ; 1 Leach, 14. The reason assigned by the elder 
text writers why a felony could not be modified into a misdemeanor 
by the jury is, that the prisoner would lose the benefit of a copy 
of the indictment and of a special jury. But this reason is not at 
all satisfactory, and it may be safely said that the prisoner will 
not lose any thing by the change. 
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assank against the person, it shall be lawfol for the 
jury to acquit of the felony, and to find a verdict of 
gailty of assault against the person indicted, if the 
evidence shall warrant such finding:" and whereas 
great difficulties have arisen in the construction of 
such enactment : for remedy thereof be it enacted, 
that the said enactment shall be and the same is hereby 
repealed (A). 

XI. If, upon the trial of any person upon any in- ^^^J^SS 
dictment for robbery, it shall appear to the jury upon ^^\x^ 
the evidence that the defendant did not commit the^^j;^^ 

conTlet of an 

crime of robbery, but that he did commit an assault JJJSt^orob. 
with intent to rob, the defendant shall not by reason 
thereof be entitled to be acquitted, but the jury shall 
be at liberty to return as their v^ict that the defend- 
ant is guilty of an assault with intent to rob (t), and 



(h) The case of Beg. y. Bird, 2 Den. C. C. 94, is of too recent 
occurrence to render it necessary for me to make any remarks on 
the conflicting views that prevailed respecting the interpretation 
of 1 Vict. c. 85. On an indictment for felony it toitl be no longer 
competent for the jury to acquit of the felony and find the prieoner 
guilty of a re/wmion auauU ; but by the 9th sect of the present act 
it is provided, that a party indicted for a felony or misdemeanor 
may be found guilty of an attempt to commit the same, and be 
liable to the same consequences as if charged and convicted of 
the attempt only. This sect, will, in the cases of manslaughter, 
rape, sodomy, bestiality, &C., enable the jury, if the evidence 
point to such a conclusion, to acquit the prisoner of the felony, 
but find him guilty of an attempt to commit it. Sect 11 fur- 
ther provides, that on the trial of an indictment for robbery 
the jury may convict of an assault widi intent to rob ; and by 
sect 5 of 14 & 15 Vict e. 19, pott, p. 46, on the trial of any in- 
dictment for feloniously catting, stabbing or wounding, the jury 
may acquit of the felony and convict of unlawfully cutting, &c. 

(•) This clause is framed to meet the difficulty which arose in 
the case of Reg, v. Reid, Ackroyd and anotkerj 2 Den. C. C. 88, 

c2 
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thereupon ffuch defendant shall be liable to be panished 

in the same manner as if he had been convicted upon 

an indictment for feloniously assaulting with intent to 

Nopenon rob; and no person so tried as is herein lastly men- 

•o tried to be . 

aftenrarda tioucd sball be liable to be afterwards prosecuted for 

Droaecuted 

fortheiame. an assault with intent to commit the robbery for which 

he was so tried. 
Peraon tried XII. If, upou the trial of any person for any misde- 
meanor not meaner, it shall appear that the facts given in evidence 
quitted if the amouut in law to a felony, such person shall not by 

oflbnoe turn , - i 

out to be reason thereof be entitled to be acquitted of such misde- 

feiony, un~ 

leaa the meanor(^); and no person tried for such misdemeanor 

court so V / ' r 

direct. . 

tried before Martin, B., at the York Winter Gaol D^ivery, 1850. 
The priaoners were indicted for robbery ; the jury acquitted them 
of the robbery, but found that the prisoners were g:uilty of 
assaulting and beating the prosecutor with intent to rob him. It 
was thereupon submitted by the counsel for the prisoners, that 
this verdict amounted to an acquittal ; for the jury had acquitted 
the prisoners of the felony of which they were charged, and 
found them guilty of a felony of which they were not charged. 
The 11th sect of 1 Vict c. 85 was relied upon by the counsel 
for the prosecution. It was replied, that that statute merely 
enabled a jury to find the prisoners guilty of a common assault — 
a misdemeanor, and of this opinion was the Court of Criminal 
Appeal, and the conviction was quashed. By the above sect in 
future it will be lawful for the jury, on an indictment for robbery, 
to convict of an assault with intent to rob, and thereupon the 
defendant will be liable to be punished in the same manner as if 
he had been indicted for feloniously assaulting with intent to rob ; 
but the jury cannot now find the prisoner guilty of a common 
auault as the 11th sect of 1 Vict c. 85, is wholly repealed. 

(k) This important provision puts an end to the doctrine of 
merger, which fi^quently led to the escape of criminals. In cases 
of indictment for assault on a woman, if a rape were proved, it 
was ruled that the misdemeanor had merged in the felony, and 
the prisoner was acquitted of the assault, although, generally, in 
such cases, the motive for charging an assault, and not a rape, 
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shall be liable to be afterwards prosecated for felony 
on the same facts, unless the court before which such 
trial may be had shall think fit, in its discretion, to 
discharge the jury from giving any verdict upon such 
trial, and to direct such person to be indicted for felony, 
in which case such person shall be dealt with in all 
respects as if he had not been put upon his trial for 
such misdemeanor. 

XIII. If upon the trial of any person indicted for Penon in- 
embezzlemeut as a clerk, servant, or person employed embeuie- 
for the purpose or in the capacity of a clerk or servant, «i«k. *«•» 
it shall be proved that he took the property in question quitted if the 
in any such manner as to amount in law to larceny, he ^i^^^' 
shall not by reason thereof be entitled to be acquitted, ^* *^*^ 
but the jury shall be at liberty to return as their verdict 
that such person is not guilty of embezzlement, but is 
guilty of simple larceny, or of larceny as a clerk, ser- 
vant, or person employed for the purpose or in the 
capacity of a clerk or servant, as the case may be (/), 



was a fear that the graver offence could not be fully proved (see 
JR. V. Harmivood, 1 East, P. C. 411) ; and on an indictment for a 
misdemeanor under 9 Geo. 4, c. 81, s. 25, if felony were proved 
the defendant must have been acquitted. The doctrine of merger 
was impliedly condemned in the case of Reg. v. Neale, I Den. 
C. C. 36, argued before all the judges ; and in future, if, on an 
indictment for misdemeanor, the facts proved should establish a 
case of felony, the prisoner may, nevertheless, be convicted. ( Reg, 
V. Com, 1 Den. C C. 580.) 

(I) The distinctions between larceny and embezzlement are 
occasionally so subtle that, till the whole facts of a case are dis- 
closed on the trial, it is often difficult to say confidently that the 
offence is one and not the other. There are numerous cases where 
indictments for embezzlement have failed, because, after con- 
viction, the judges have been of opinion that a larceny, and not 
embezzlement, was proved (Rfg* ▼. Wilton, 9 Car. & P. 27.) In 
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and thereupon such person shall be liable to be pa- 
nished in the same manner as if he had been convicted 
upon an indictment for such larceny ; and if upon the 
trial of any person indicted for larceny it shall be 
proved that he took the property. in question in any- 
such manner as to amount in law to embezzlement, he 
shall not by reason thereof be entitled to be acquitted, 
but the jury shall be at liberty to return as their ver- 
dict that such person is not guilty of larceny, but is 
gruilty of embezzlement, and thereupon such person 
shall be liable to be punished in the same manner as 
if he had been convicted upon an indictment for sach 
embezzlement; and no person so tried for embezzle- 

a recent case before the Court of Criminal Appeal, June 1, 1850 
( ^fg' V* Hawkirut 1 Den. C. C. 589), the priscmer, who had been en- 
trusted by his master with a number of articles of soldiers' clothing 
for the purpose of selling them, and lOf. in silver to enable him 
to give change, set sail in a ship for the coast of Africa, was in- 
dicted both for embezzlement and larceny in separate counts of 
the same indictment The jury found the prisoner guilty of em- 
bezzlement, acquitting him of the larceny. A case was reserved 
for the consideradon of the judges, and they held that the offence 
did not amount to embezzlement, but that he ought to have been 
convicted of larceny. The result was, diat the indictment was 
quashed, and the criminal, who was guilty of robbing his master 
under aggravated circumstances, escaped altogether, although the 
pleader who drew the indictment had taken the precaution of 
charging the offence both as an embezzlement and as a larceny, 
* simply because the jury were under the impression that it fell 
under the first and not under the second class. In the same 
way it was held, that if, on an indictment for larceny, an em- 
bezzlement were proved, the prisoner must be acquitted. {Res v. 
SulUn$t 1 Mood. C, C. 129.) In future if, on an indictment for 
embezzlement, a larceny be proved, that will be no ground for an 
acquittal, and so vice vers&. It will still be the most advisable 
course to follow the established practice of framing the indictment 
for embezzlement, and adding a count for larceny at common law. 
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ment or larceny as aforesaid shall be liable to be after- 
wards prosecuted for larceny or embezzlement upon 
the same facts. 

XI Y. If, upon the trial of two or more persons in- upon an in- 
dicted for jointly (m) receiving any property, it shall jointly re- 
be proved that one or more of such persons separately sons gamy 
received any part of such property, it shall be lawful receiving 

n 1 • may be con ■ 

for the jury to convict upon such indictment such of dieted, 
the said persons as shall be proved to have received 
any part of such property. 

XV. And whereas it frequently happens that the separate ac- 

. * '■'^ cessaries and 

principal m a felony is not in custody or amenable to receivers 

" . " " may be in- 

justice, although several accessaries to such felony or eluded m 
receivers at different times of stolen property the sub- dictment in 

t^ t^ ^ the absence 

ject of such felony may be in custody or amenable jfJ^^^i'^' 
to justice : for the prevention of several trials be it 
enacted, that any number of such accessaries or re- 
ceivers may be charged with substantive felonies in 
the same indictment, notwithstanding the principal 
felon shall not be included in the same indictment, or 
shall not be in custody or amenable to justice (n), 

XVI. It shall be lawful to insert several counts (o) Three lar- 

(m) And see 11 & 12 Vict c 46, s. 4. In R. v. M€8singham(l 
Mood. C. C. 257 X it waB decided that if two were charged jointly 
with receiving stolen goods, a joint receiving must be proved^ 
and proof that one received in the absence of the other, and 
afterwards delivered to him, was held not to suffice. 

(n) See 11 & 12 Vict. c. 46, s& 1, 2. 

(o) The principle of this section has been already recognized 
in the cases of embezzlement, and offences relating to coin. By 
7 & 8 Geo. 4, c. 29, s. 48, it is enacted, that it shall be lawful to 
charge in the indictment and proceed against the offender for any 
number of distinct acts of embezzlement, not exceeding three, 
which may have been committed by him against the same master 
within the space of six calendar months from the first to the last 
of such acts. The dijSerent ofifences must be laid in separate counu. 
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cmfes fhnn in tbe 0aiDe indictment against the same person for any 
urn i^in^' namber of distinct acts of stealing, not exceeding three, 

six montlif 

maj be in. which may have been committed by him against the 
Mne btoku game person within the space of six calendar months 

from the first to the last of such acts, and to proceed 

thereon for all or any of them. 
wiMras XVII. If npon the trial of any indictment for lar- 

cfn^ taking ^ « , 

b eharged, ccny it shall appear that the property alleged in such 

the proeeen- *. 1 ^^ 

t€fTnof re. indictment to have been stolen at one time was taken 

qairedto 

HmSttS^t *^ ^*ff®''®°* times (j^), the prosecutor shall not by reason 
Dm tha* thereof be required to elect upon which taking he -will 
OTnTor^thwa' P'*^^®^* unless it shall appear that there was more 
tetween\he ^^^" three takings, or that more than the space of six 
flmMd laft calendar months elapsed between the first and the last 
of such takings ; and in either of such last-mentioned 
cases the prosecutor shall be required to elect to pro- 
ceed for such number of takings, not exceeding three, 

(See Reg. v. Purehau, Car. & Mar. 617.) For form of indict- 
ment for larceny, charging three larcenies from the same person 
within six months, see Appendix (9). The statute makes no 
such provision with reference to receiving goods knowing thena to 
be stolen; consequently, if three distinct receivings be laid or 
proved, the prosecutor must elect which he will prosecute. ( R. v. 
VunUf 1 Mood. C. C. 146.) 

(p) The rule heretofore has been, in indictments for larceny, 
that where several articles were mentioned in an indictment the 
prosecutor was bound to prove that they were all stolen at the 
same time, or, if at several times, so near each other as to form one 
continuing transaction, and in case of his failing to do so he was 
required to elect on which to proceed. (Reg, v. Oddy, 2 Den. C. C. 
264.) Now, however, if the property alleged in the indictment to 
have been stolen should be proved to have been taken on three 
different occasions within the space of six calendar months from 
the prosecutor, he will not be obliged to make hit eleetioUf although 
they are alleged in the indictment to have all been stolen at one 
and tA0 iame time. 



14 & 16 Vict. Cap. 100. 38 

as appear to have taken place within the period of 
six calendar months from the first to the last of such 
takings. 

XVIII. In every indictment in which it shall be coin and 

, lumk notes 

necessary to make any averment as to any money or m^r^ de- 
any note of the Bank of England, or any other bank, simply as 
it shall be sufficient to describe such money or bank 
note simply us money (^), without specifying any 
particular coin or bank note ; and such allegation, so 
far as regards the description of the property, shall be 
sustained by proof of any amount of coin or of any 
bank note, although the particular species of coin of 
which such amount was composed, or the particular 
nature of the bank note, shall not be proved ; and in 
cases of embezzlement and obtaining money or bank 
notes by false pretences, by proof that the offender 
embezzled or obtained any piece of coin or any bank 

(q) Up to the passing of the present statute it was necessary, 
in indictments for stealing money, to describe it as ** fifteen pieces 
of the current gold coin of this realm, called sovereigns, of the 
value of fifteen pounds, and ten pieces of the current silver coin 
of this realm, called shillings, of the value of ten shillings, of the 
monies of the said A. B." It was not enough to charge that the 
prisoner stole "ten pounds in monies, numbered," but it was 
necessary to specify some particular coin, with which the evidence 
was obliged to correspond. (Dickenson, 25S ; 3 Chitty's Bum's 
Justice, 435 ; R. v. Fryj Russ. & Ry. 482.) The inconvenience of 
this state of the law was strongly felt in the recent case of Reg, v. 
Bond, argued before the Court of Criminal Appeal. (I Den. C. C. 
517.) In that case the jury found the prisoner guilty of having 
stolen the sum of 70/. in coin from the banking house in which 
he was employed as a clerk, but they were not able to say what 
particular kind of coin ; and on a case reserved the conviction 
was quashed. The above section now, however, assimilates the 
law of larceny to that respecting embezzlement by clerks, under 
7 & 8 Geo. 4, c. 29, s. 48. 

c5 
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note, or any porUott of the yalue thereof, althongli 
toefa piece of coin or bank note may haye been deli- 
yered to him in order that some part of the yalae 
thereof should be retained to the party deliyering the 
tame, or to any other person, and sach part shdl baye 
been retamed aceordiugly. 
Certain pro- XIX. Whereas by an act of parliament passed in 

▼Mions or 

23 Qto. s. England in the twenty-third year of the reign of his 
s'l Ofo. 8 late Majesty King George the Second, intitaled ** An 
Act to render Prosecntions for Perjury and Suborna- 
tion of Perjury more easy and effectual,'' and by a 
certain other act of parliament made in Ireland in the 
thirty-first year of the reign of his late Majesty King 
Oeorge the Third, intituled '^ An Act to render Pro- 
secutions for Perjury and Subornation of Perjury more 
easy and effectual, and for affirming the Jurisdiction 
of the Quarter Sessions in Cases of Perjury," certain 
provisions wei'e made to prevent persons guilty of 
perjury and subornation of perjury from escaping 
punishment by reason of the difficulties attending such 
Any court, prosecutions : and whereas it is expedient to amend 
tice, frc. may and extend the same : be it enacted, that it shall and 

diiect ftper- 

Mm guilty of may be lawful for the judges or judge of any of the 
Miy evidence, superior courts of commou law or equity, or for any 
proMcuted; of Her Msjcsty's justices or commissioners of assize, 
nisi prius, oyer and terminer, or gaol delivery, or for 
any justices of the peace, recorder or deputy recorder, 
chairman, or other judge, holding any general or 
quarter sessions of the peace, or for any commissioner 
of bankruptcy or insolvency, or for any judge or de- 
puty judge of any county court or any court of record, 
or for any justices of the peace in special or petty 
sessions, or for any sheriff or his lawful deputy before 
whom any writ of inquiry or writ of trial from any of 
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the superior courts shall be executed (r), in case it 
shall appear to him or them that any person has been 
guilty of wilful and corrupt perjury in any evidence 
given, or in any affidavit, deposition, examination, an- 
swer, y other proceeding made or taken before him 
or them, to direct such person to be prosecuted for 
such perjury, in case there shall appear to him or 
them a reasonable cause for such prosecution, and to 
commit such person so directed to be prosecuted until ^^ commit 
the next session of oyer and terminer or iraol delivery ^}^ ^^ 

J o V enter mto re- 

for the county or other district within which such ^fJ^^^Jn^ 
perjury was committed, unless such person shall enter J^\^nd™^' 
into a recognizance, with one or more sufficient surety ^l^evV^ 
or sureties, conditioned for the appearance of such ^®°^^' 
person at such next session of oyer and terminer or 
gaol delivery, and that he will then surrender and 
take his trial, and not depart the court without leave, 
and to require any person he or they may think fit to 
enter into a recognizance, conditioned to prosecute or 
give evidence against such person so directed to be 
prosecuted as aforesaid, and to give to the party so 
bound to prosecute a certificate of the same beinff &nd give cer- 

^ ^ tiflcate of 

directed, which certificate shall be given without any C^^^'jSS, 
fee or charge, and shall be deemed sufficient proof of J^iu be'^lf 
such prosecution having been directed as aforesaid ; ^!^ y^^^ 
and upon the production thereof the costs of such pro- 
secution shall and are hereby required to be allowed 

(r) By 3 & 4 Will. 4, c. 42, it is enacted, that perjury may be 
assigned upon a false oath taken before an arbitrator, appointed 
under rule of the superior courts ; but it is not so in the case 
of a false oath taken before an arbitrator appointed under the 
County Court Act, 9 & 10 Vict c. 95, as by neither common law 
nor the statute is he empowered to administer an oath. (R<;g. v. 
HalUti^ Court of Criminal Appeal, 2 Den. C. C. 237.) 



same. 
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by the court before which any person shall be prose- 
cuted or tried in pursuance of such direction as aforef- 
said, unless such last-mentioned court shall specially 
otherwise direct; and when allowed by any such court 
in Ireland such sum as shall be so allowed fhall be 
ordered by the said court to be paid to the prosecutor 
by the treasurer of the county in which such offence 
shall be alleged to have been committed, and the same 
shall be presented for, raised, and levied in the same 
manner as the expenses of prosecutions for felonies 
are now presented for, raised, and levied in Ireland : 
provided always, that no such direction or certificate 
shall be given in evidence upon any trial to be had 
against any person upon a prosecution so directed as 
aforesaid. 
Extending XX. In every indictment for perjury, or for un- 
ci i,b.i,' ' lawfully, wilfully, falsely, fraudulently, deceitfully, 
offences, and maliciously, or corruptly taking, making, signing, or 
indictmenu subscribincr any oath, affirmation, declaration, affida- 

forpeijury . ... , 

and other vit, deposition, bill, answer, notice, certificate, or other 

like offences. . . 

writmg. It shall be sufficient («) to set forth the sub- 

(f) 23 Geo. 2, c. 11, s. 1, here referred to, enacts that it shall 
he sufficient to set forth the substance of the offence charged upon 
the defendant, and by what court, or before whom, the oath was 
taken (averring iueh eourtf or person or penonSf to have competent 
authority to adminitter the iame), together with the proper averment 
or avermentt to falsify ihe matter or matters wherein the perjury is 
atsignedf without setting out the commission or authority of the 
court or person before whom the peijury was committed." The 
averments marked in italic will still be necessary, for the present 
statute does not repeal the provisions of 23 Geo. 2,. ell, nor say 
that an indictment shall be sufficient without such averments ; 
but by this section of the new statute the form applicable to the 
cases within 23 Geo. 2, c. 11, will be Sufficient in idl the offences 
above enumerated. (See p. 84; R^; v. Brown, 1 Den. C. C. 291.) 
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stance of the ofiPence charged upon the defendant, and 
by what court or before whom the oath, affirmation, 
declaration, affidayit, deposition, bill, answer, notice, 
certificate, or other writing, was taken, made, signed, 
or subscribed, without setting forth the bill, answer, 
information, indictment, declaration, or any part of 
any proceeding either in law or in equity, and without 
setting forth the commission or authority of the court 
or person before whom such offence was committed. 

XXI. In every indictnfent for subornation of per- Extending 
jury, or for corrupt bargaming or contracting with any c. ii, s. 2, as 
person to commit wilful and corrupt perjury, or for indictments 
inciting, causing or procuring any person unlawfully, *t»o° ^f per- 
wilfully, falsely, fraudulently, deceitfully, maliciously JJ^^p^® 
or corruptly to take, make, sign or subscribe any oath, 
affirmation, declaration, affidavit, deposition, bill, an- 
swer, notice, certificate or other writing, it shall be 
sufficient, where vever such perjury or other offence 
aforesaid shall have been actually committed, to allege 
the offence of the person who actually committea such 
perjury or other offence in the manner hereinbefore 
mentioned, and then to allege that the defendant un- 
lawfully, wilfully and corruptly did cause and procure 
the said person the said offence, in manner and form 
aforesaid, to do and commit ; and wherever such per- 
jury or other offence aforesaid shall not have been 
actually committed, it shall be sufficient to set forth 
the substance of the offence charged upon the de- 
fendant, without setting forth or averring any of the 
matters or things hereinbefore rendered unnecessary to 
be set forth or averred in the case of wilful and cor- 
rupt perjury. 
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On trials for XXIL A Certificate containing the snbstance and 
subornation a effect onlj (omitting the formal part) of the indictment 
the trial of and trial for any felony or misdemeanory purporting 
ment on to be siffned by the clerk of the court or other officer 

which the '^ ' 

peijury was havincp the costody of the records of the coart wh^« 

committed ° . '' 

sufficient such indictment was tried, or by the deputy of such 

evidence of ^ • m. 

such trial, clerk or other officer (for which certificate a fee of 
six shillings and eightpence and no more shall be de- 
manded or taken), shall upon the trial of any indict- 
ment, for perjury or subornation of perjury be sufficient 
evidence of the trial of such indictment for fdony or 
misdemeanor, without proof of the signature or official 
character of the person appearing to have signed the 
same. 

XXIII. It shall not be necessary to state any venue 
in the body of any indictment, but the county, city or 
.other jurisdiction named in the margin thereof shall 
be taken to be the venue for all the facts stated in the 
body of such indictment (t) ; provided, that in cases 
where local description is or hereafter shall be required, 
such local description shall be given in the body of 
the indictment ; and provided also, that where an in- 
dictment for an offence committed in the county of 
any city or town corporate shall be preferred at the 
assizes of the adjoining county, such county of the 
city or town shall be deemed the venue, and may 
either be stated in the margin of the indictment, with 



Venue in the 
maiqgin suf- 
ficient, ex- 
cept where 
local de- 
sorption is 
necessary. 



(t) See Chap. II. p. 9 ; but local detcription will still be neces- 
sary in the following offences : — ^nuisance to highways, keeping 
disorderly houses, arson, burglary, house-breaking, stealing in a 
dwelling-house, forcible entry, being armed at night in a close for 
the purpose of killing game, &c., and certain offences against 14 
& 16. Vict c. 19. 
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or without the name of the county in which the of- 
fender 18 to be tried, or be stated in the body of the 
indictment by way of venue. 

XXIY. No indictment for any offence shall be held what defecu 
insufficient for want of the averment of any matter vitiate an 

indictment. 

unnecessary to be proved, nor for the omission of the 
words " as appears by the record," or of the words 
*' with force and arms," or of the words '^ against the 
peace," nor for the insertion of the words ^'against the 
form of the statute" instead of against the form of 
the statutes," or vice vers^, nor for that any person 
mentioned in the indictment is designated by a name 
of office, or other descriptive appellation, instead of 
his proper name^ nor for omitting to state the time at 
which the offence was committed in any case where 
time is not of the essence of the offence, nor for stating 
the time imperfectly, nor for stating the offence to 
have been committed on a day subsequent to the find- 
ing of the indictment, or on an impossible day, or on 
a day that never happened, nor for want of a proper 
or perfect venue, nor for want of a proper or formal 
conclusion, nor for want of or imperfection in the ad- 
dition of any defendant, nor for want of the statement 
of the value or price of any matter or thing, or the 
amount of damage, injury or spoil, in any case where 
the value or price, or the amount of damage, injury or 
spoil, is not of the essence of the offence (u). 

(u) By the stat. 7 Geo. 4, c. 64, these defects were declared to 
be no longer ground for staying or reversing any judgments, but 
they were held to be sdll open to objection on demurrer. (Reg, 
V. W. Smith, 2 M. & Rob. 109; Reg, v. Law, ib. 197; and the 
case of Reg, ▼. Fenwiek, before Cresswell, J., at York Winter 
Gaol Delivery, 1849, 2 Car. & Kir. 915.) 
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Formal ob- 
jections to 
indictments 
shall lie taken 
before Jury 
are sworn. 



Court may 
amend any 
formal defect. 



Repealing 
part of 60 
Geo. 3 ft 1 
Geo. 4, c. 4, 
as to the 
traverse of 
indictments 
in cases of 
misde- 
meanor. 



XXV. Every objection to any indictment for any 
formal defect apparent on the face thereof shall be 
taken, by demurrer or motion to quash such indict- 
menty before the jury shall be sworn, and not after- 
wards (v); and every court before which any such 
objection shall be taken for any formal defect may, if 
it be thought necessary, cause the indictment to be 
forthwith amended in such particular by some officer 
of the court or other person, and thereupon the trial 
shall proceed as if no such defect had appeared. 

XXYI. So much of a certain act of parliament 
passed in the sixtieth year of the reign of his late 
majesty King George the Third, intituled " An Act 
to prevent Delay in the Administration of Justice in 
Cases of Misdemeanor,'' as provides that ^* where any 
person shall be prosecuted for any misdemeanor by 
indictment at any sessions of the peace, session of oyer 
and terminer, great session, or session of gaol dilivery, 
within that part of Great Britain called England, or 
in Ireland, having been committed to custody or held 



(v) Questions will also arise under this sect what are formal and 
what subilantial defects ? for as far as regards substantial defects 
the section leaves the present practice unaltered, and the prisoner 
still has his right of moving in arrest of judgment Blackstone 
(4 Bla. Com. 376) remarks, '* whenever a prisoner appears in 
person upon either a capital or inferior conviction, he may at this 
period, (after conviction,) as well as at his airaignment, offer any 
exceptions to the indictment in arrest or stay of judgment; as for 
want of sufficient certainty in setting forth either the person, the 
time, the place or the offence. And if the objections be valid 
the whole proceedings shall be set aside, but the party may be 
indicted again." And see 2 Hawk. P. C. ed. Leach, 470. And 
a writ of error can be sued out for defects on all matters not 
amendable or not cured by verdict As to writs of error, see 4 
Bla. Com. 392; 1 Chit Cr. L. 750. 
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to bail to appear to answer for such offence twenty 
days at the least before the session at which such in- 
dictment shall be found, he or she shall plead to such 
indictment, and trial shall proceed thereupon, at such 
same session of the peace, session of oyer and terminer, 
great session, or session of gaol delivery respectively, 
unless a writ of certiorari for removing such indict- 
ment into his majesty's Court of King's Bench at 
Westminster or in Dublin shall be delivered at such 
session before the jury shall be sworn for such trial," 
shall be and the same is hereby repealed. 

XXVII. No person prosecuted shall be entitled to Provision as 

. to traversing 

traverse or postpone the tnal of any indictment found indictments. 
against him at any session of the peace, session of 
oyer and terminer, or session of gaol delivery : pro- 
vided always, that if the court, upon the application 
of the person so indicted or otherwise, shall be of 
opinion that he ought to be allowed a further time, 
either to prepare for his defence or otherwise, such 
court may adjourn the trial (n?) of such person to the 

(w) No crime is so great, and no proceedings so instantaneous, 
but that a trial may be put off if sufficient reasons are adduced 
to support the application. It has been ruled that the court will 
postpone a trial till a commission can go to examine a material 
witness who is out of England ; till a necessary witness, incom- 
petent from ignorance to take an oath, has been instructed as to 
its nature and obligation ; and the absence of a material witness, 
either for the prosecution or the prisoner ; the illness of defend- 
ant's attorney ; the publication of a libel tending to influence the 
minds of the jury ; the fact that the panel of jurors has been 
taken from a neighbourhood so inflamed against a prisoner as to 
prevent the likelihood of a fair trial ; are good grounds for post- 
poning the trial. The application is made after plea pleaded, on 
motion, and must be grounded upon affidavits sworn at least two 
days before the time fixed for the trial, unless the facts came to 
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next subsequent session, upon such terms as to bail or 
otherwise as to such court shall seem meet, and may 
respite the recognizances of the prosecutor and wit- 
nesses accordingly ; in which case the prosecutor and 
witnesses shall be bound to attend to prosecute and 
give evidence at such subsequent session without en- 
tering into any fresh recognizance for that purpose. 
Provision as XXYIII. In auv plea of autrefois convict or antre- 

to plea of 

autrefois fois acQuit it shall be sufficient for any defendant to 

convict or * i /. n » t • j 

antrefois state that he has been lawfully convicted or acquitted 

(as the case may be) of the said offence charged m the 

indictment (^). 

Punishment XXIX. Whenever any person shall be convicted of 

dictabie mis- any ouc of the offences following, as an indictaUe mis- 

demeanors. 

demeanor ; that is to say, any cheat or fraud punish- 
able at common law ; any conspiracy to cheat or de- 
fraud, or to extort money or goods, or falsely to accuse 
of any crime, or to obstruct, prevent, pervert or defeat 
the course of public justice ; any escape or rescue from 
lawful custody on a criminal charge ; any public and 
indecent exposure of the person ; any indecent assault, 
or any assault occasioning actual bodily harm ; any 
attempt to have carnal knowledge of a girl under 
twelve years of age ; any public selling, w exposing 
for public sale or to public view, of any obscene book, 
print, picture or other indecent exhibition ; it shall be 
lawful for the court to sentence the offender to be im- 
prisoned for any term now warranted by law, aiid also 



the deponent's knowledge at a later period, which must appear. 
As to the form or requisites of the affidavit, see Talf. Dick. 470 ; 
5 Chitty's Burn's J. tit " Trial," 112. 
(y) See Appendix (80). 
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to be kept to luurd labour during tbe wbole or anj part 
of Bocb term of imprisonment. 

XXX. In the constmetion of this act the word btarpreta. 
<< indictment" shall be understood to indade ** infor- 
mation" (z), ** inquisition" (a) and ^ presentment" (fr), 
as well as indictment, and also any ^ plea," ^ replica- 
tion" or other pleading, and anj nisi prins record; 
and the terms ** finding of the indictment" shall be 
onderstood to inclnde '' the taking of an inqutsition/' 
^ the exhibiting of an inibrmatiou" and '' the making 
a presentment ;" and wherever in this act, in describing 
or referring to any person or party, matter or things 
any word importing the singular number or masculine 
gender is used, the same shall be understood to include 
and shall be applied to several persons and parties as 
well as one person or party, and females as well as 
males, and bodies corporate as well as individuals, 
and several matters and things as well as one matter 

{%) Jnformatitm, — The objects of informatioiis filed by the 
Master of the Crown Office upon die complaint or relation of a 
private subject are, any gross or notorious miedemeanorSy riots, 
batteries, libels, and other immoralities of an atrocious kind, 
which on account of their magnitude or pernicious example 
deserre die most public animadversion. (4 Bla. Com. 309; 
Hawk. P. C. b. 2, c. 26; Arch. Crim. PI. 73; 1 Chitty's Cr. L. 
849.) 

(a) Imquisition. — Stannforde (P. C. lib. 3, c.12) defines it to be 
an inquisition of jurors in causes civil and criminal, on proof 
made of fiict on either side, when it is referred to their trial, being 
empanelled by the dieriff, coroner or other proper officer for that 
purpose. See Chap. IL page 16; 3 Cutty's Bum's J. 465; 1 
Stark. Crim. PL 13. 

(b) PretemtwieHL — ^The notice taken by a grand jury of any 
offence from dieir own knowledge or observation widiout any 
bill of indictment (Hawk. b. 2, & 25 ; 4 Bla. Com. 301 ; IStark. 
Crim. PL 13.) 
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or thing ; and the word " property" (c) shall be un- 
derstood to include goods, chattels, money, valuable 
securities, and every other matter or thing, whether 
real or personal, upon or with respect to which any 
offence may be committed. 

XXXI. This act shall come into operation on the 
firet day of September, one thousand eight hundred 
and fifty-one. 

XXXII. Nothing in this act shall extend to Scot- 
land. 



14 & 16 Vict. c. 19. 

An Act for the better Prevention of Offences, 

[3rd July, 1851. 

Whereas it is expedient to make further provision 
for the prevention of burglary and other offences in 
the night ; be it enacted by the queen's most excellent 
majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this 
present parliament assembled, and by the authority of 
the same, as follows : That — 
Any person L If any persou shall be found by night (a) armed 



(r) As to the three kinds of property: 1. Property absolute; 
2. Property qualified ; and 8. Property possessory; see Case of the 
SwanSf 7 Coke, 17. It was enacted by 7 Will. 4 & 1 Vict. c. 86, 
8. 9, regulating the punishment for stealing in a dwelling-house, 
that the word " property" should be deemed to denote everything 
included under the words " chattel, money, or valuable security,'* 
used in the 7 & 8 Geo. 4, c. 29. 

(a) By the I3th section it is enacted, that the time at which 
night shall commence and conclude, in any offence against the 
provisions of this act, shall be the same as in cases of burglary. 
The statute 7 Will. 4 & 1 Vict c. 86, s. 4, declares that night for the 
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if^ith any dangeroas or offensive weapon or instmment fonnd hj 
"whatsoevery with intent to break or enter into any &e. with in- 
dwellinghonse or other building whatsoeTer, and to into any 

home and 

commit any felony therein, or if any person shall be oommit any 

found by night having in his possession without lawful ^n* orharmg 

excuse (the proof of which excuse shall lie on such f^°* without 

^ * ^ hiwAj ex- 

person) any picklock key, crow, jack, bit or other ^^^^ 

implement of housebreaking, or if any person shall be ^^^^ 

found by night having his face blackened or otherwise ^^f^^ 

disguised, with intent to commit any felony, or if any fj^;^°' ^ 

person shall be found by night in any dwellinghouse ^^^^ 

or other building whatsoever with intent to commit Ji* cimSt* 

any felony therein, every such offender shall be guilty "CT^^^^hau 

of a misdemeanor, and being convicted thereof shall ^iJSdmea- 

be liable, at the discretion of the court, to be impri- "°'' 

soneedy with or without hard labour, for any term not 

exceeding three years. 

II. If any person shall be convicted of any such Any penon 

misdemeanor as aforesaid committed afler a previous mch misde- 

. . -^L J- i» 1 1 • J mcanorafter 

conviction either tor felony or such misdemeanor as a previoiu 
aforesaid, such person shall on such subsequent con- felony or 

* , . ^ suchmJsde- 

Yiction be liable, at the discretion of the court, to be meanor, 

' ' guilty of mit^ 

transported beyond the seas for any term not less than demeanor, 
seven years and not exceeding ten years, or impri- 
soned, with or without hard labour, for any term not 



purpose of burglary shall commence at nine o'clock of the even- 
ing of each day, and conclude at six o'clock in the morning of 
the next succeeding day. For a form of indictment for having 
in possession implements of housebreaking by night, see Appen- 
dix. Proof of the mere possession of such implements will sup- 
port the indictment ; the law, as in the case of the possession of 
coining tools (2 Will. 4, c. 34, s. 10), throwing the proof of lawful 
excuse on the accused party. 
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Fonn of in- exceeding three yeara; and| in any indictment for such 
misdemeanor committed after a previoas convicticNi as 
aforesaid, it shall be sufficient to state that the offender 
was at a certain time and place convicted of felony or 
misdemeanor against " The Act for the better Pre- 
Tention of Offences, 1851" (as the case may be), with- 
out otherwise describing the previous felony or misde- 

certificate of meanor ; and a certificate (b) containing the substance 

previous con- 

viction. and effect only (omitting the formal part) of the in- 
dictment and conviction for the previoas felony or 
misdemeanor, purporting to be signed by the clerk of 
the court or other officer having the custody of the 
records of the court where the offender was first con- 
victed, or by the deputy of such clerk or officer, (for 
which certificate a fee of five shillings and no more 
shall be demanded or taken,) shall, upon proof of the 
identity of the person of the offender, be sufficient 
evidence of the first conviction, without proof of the 
signature or official character of the person appearing 
to have signed the same. 
Persons ^^^' ^^^^ whereas it is expedient to make farther 

form^ &c!*iT provisiou for the punishment of persons using chloro- 
Sft^IfeiS™' form or other stupifying things (c) in order the better 



guilty of 
felony. 



(h) See form, Appendix, p. 84. 

(c) This enactment will not reach the case where cantharides 
is administered in liquor to a woman, for the purpose of exciting 
sexual passion, but not with intent to commit a felony, an offence 
of not unirequent occurrence. In Reg, v. Button^ 8 Car. & P. 
660, it was ruled by the Recorder of London tliat causing a dele- 
terious drug to be administered to another amounted to an assault. 
That case was, however, overruled in Reg. v. Walkden and others, 
1 Cox, C. C. 282; and in the case of Reg, v. Hanson, 2 Car. & Kir. 
912, before Williams, J., where the prisoner was indicted for 
" that he unlawfully, wilfully, knowingly and maliciously did 
administer to and cause to be taken and swallowed by one Mary 



) 
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to enable tbem to oommit felonies ; be it enacted^ that 
if any person shall unlawfully apply or administer^ or 
attempt to apply or administer, to any other person 
any chloroform, laudanum or other stupifying or over- 
powering drug, matter or thing, with intent thereby 
to enable such ofiender or any other person to com- 
mit, or with intent to assist such offender or other 
person in committing, any felony, every such offender 
shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the court, to be 
transported for life or for any term not less than seven 
years, or to be imprisoned, with or without hard 
labour, for any term not exceeding three years. 

lY. And whereas it is expedient to make further Persons in- 
provision for the punishment of aggravated assaults ; ous bodiiv 

be it enacted, that if any person shall unlawfully and of a misde- 
meanor, and 
maliciously inflict upon any other person, either with liable to three 

or without any weapon or instrument, any grievous sonment. 

bodily harm, or unlawfully and maliciously cut, stab or 

wound any other person, every such offender shall be 

guilty of a misdemeanor, and being convicted thereof 

shall be liable, at the discretion of the court, to be 

imprisoned, with or without hard labour, for any term 

not exceeding three years: provided however, that Not to repeal 

sect. 29 of 10 

nothing herein contained shall be deemed or taken to oeo. 4, c. S4. 
repeal the provisions of the twenty-ninth section of 
the act passed in the tenth year of the reign of his 

Warburton a drachm in weight of a certain poisonous and de- 
structive thing, to wit, Spanish flies, with intent to injure her 
health." There were other counts alleging that she became sick, 
sore, ill, distempered and diseased in her body in consequence of 
having taken the drug; but the learned judge, after consultation 
with Cresswell, J., quashed the indictment 
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late majesty King George the Fourth, chapter thirty- 
four. 
On the trial V. If upou the trial of any indictment for any 
me^ for feio- felony, cxcept murder or manslaughter, where the 
ting, &:c. the indictment shall allege that the defendant did cat, 
quit of the stah Or wouud any person, the iury shall be satisfied 

felony, and *^ 

convict of that the defendant is euilty of the cutting, stabbing: or 

iinlawftilly . . . 

cutting, &c. wounding charged in such indictment, but are not 
satisfied that the defendant is guilty of the felony 
charged in such indictment, then and in every such 
case the jury may acquit the defendant of such felony, 
and find him guilty of unlawfully cutting, stabbing or 
wounding (c?), and thereupon such defendant shall be 
liable to be punished in the same manner as if he had 
been convicted upon an indictment for the misde- 
meanor of cutting, stabbing or wounding. 

Persons wii- YI. If any person shall wilfully and maliciously 

fully placing i ^ ^i .1 

wood, &c. on put, place, cast or throw upon or across any railway 

railways 

taking up any wood, stone or other matter or thing, or shall 
turning ma- wilfully and maliciously take up, remove or displace 

chinery, or </ x r 

showing Big. any rail, sleeper or other matter or thing belonging to 

{d) By the 7 Will. 4 & 1 Vict c. 85, s. 2, stabbing, cutting and 
wounding, wlih intent to commit murder, is declared to be a felony; 
and by the 4th section of the same statute it is enacted, that who« 
soever unlawfully and maliciously shall stab, cut or wound any 
person, wtih intent to maim^ disfigure or ditable, or to do gome other 
grievous bodily harm, or with intent to resist or prevent the lawful appre^ 
hensUm or detainer of any person, shall be guilty of felony. Hitherto, 
when the felonious intent was not made out to the satisfaction of 
the jury, a verdict of assault was usually returned ; but it will 
now be competent for the jury to acquit the prisoner of the felo- 
nious intent, and find the prisoner guilty of the misdemeanor of 
cutting, wounding or stabbing ; and he will be liable to impri- 
sonment, either with or without hard labour, at the discretion of 
the court. As to punishments for certain other indictable mis- 
demeanors, see p. 42. 



14 & 15 Vict. Cap. 19. 40 

any railway (£^\ or shall wilfallj and raalieioualy Uro, naii, are. 

^. . 1 1 • « with intent 

move OP divert any points or other machinery be- to commit 
longing to any railway, or shall wilfully and mali- raUway or 
ciously make or show, hide or remove, any 8i&:nal or safety of per- 

•^ ' ^ / & sonsguntyof 

light upon or near to any railway, or shall wilfully felony. 
and maliciously do or cause to be done any other 
matter or thing, with intent, in any oi the cases afore- 
said, to obBtruct, upset, overthrow, injure or destroy 
any engine, tender, carriage or truck using such rail- 
way, or to endanger the safety of any person travelling 
or being upon such railway, every such offender shall 
he guilty of felony, and being convicted thereof shall 
be liable, at the discretion of the court, to be trans- 
ported beyond the seas for the term of his natural life 
or for any term not less than seven years, or to be 
imprisoned, with or without hard labour, for any term 
not exceeding three years. 
YII. If any person shall wilfully and maliciously if any person 

/» 11 .f . . shall cast any 

cast, throw or cause to fall or strike against, into or wood, &c. 

. J . X 1 J upon any 

upon any engine, tender, carriage or truck used upon railway car- 

ria^e with 

any railway, any wood, stone or other matter or thing intent to en- 
with intent to endaneer the safety of any person beino^ safety of any 

^ f f * o person there- 

in or upon such engine, tender, carriage or truck, »». such per- 

gi^ty of 
(d) By the 3 & 4 Vict c. 97, s. 15, it was declared to be a mis- felony, &c. 

demeanor, punishable with imprisonment not exceeding two years, 
to do or cause to be done anything in such a manner as to ob- 
struct any engine or carriage using any railway, or to endanger 
the safety of persons conveyed in and upon the same. The offence 
is now created a felony, the offender to be liable to transportation 
for life. By the 21st section of 3 & 4 Vict. c. 97, it is enacted, 
that the word railway shall be construed to extend to all railways 
constructed under the powers of an act of parliament, and in- 
tended for the conveyance of passengers in and upon carriages 
drawn or impelled by the power of steam, or by any other me- 
chanical power. 

D 
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every each offender shall be gailtj of felony, and ' 
being convicted thereof shall be liable, at the discre- 
tion of the court, to be transported beyond the seas for 
the term of his natural life or for any term not less 
than seven years, or to be imprisoned, with or without 
hard labour, for any term not exceeding three years. 
Anjrpenon VIII. If any pcrsou shall wilfully and maliciously 
m*iSbw** ^^ ^^^ ^^ ^^y station, engine house, warehouse, or 
KvSt^ot^' ^^^®^ building belonging or appertaining to any rail- 
feiony. yreLjf dock, canal, or other navigation («), every such 

person shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the court, 
to be transported beyond the seas for the term of his 
natural life, or for any term not less than seven years, 
or to be imprisoned, with or without hard labour, for 
any term not exceeding three years ; and if any person 
shall wilfully and maliciously set iire to any goods or 
chattels being in any building, the setting fire to which 
is made felony by this or any other act of parliament, 
every such offender shall be guilty of felony, and being 
convicted thereof shall be liable, at the discretion of 
the court, to be transported beyond the seas for any 
term not exceeding ten years nor less than seven years, 
or to be imprisoned, with or without hard labour, for 
any term not exceeding three years. 
Upon the IX. And whcreas provision is made in a certain act 

trial of per- ■ 

sons for sub- of parliament passed in the twelfth year of the reign 
the^ &*fr ®^ ^®' present Majesty Queen Victoria, intituled " An 
aii?*this Mt ^^^ ^ amend the Laws in England and Ireland rela- 
convSion" ^^^® ^^ Larccny and other Offences connected there- 
suiedtothe with," and also in this act, for the more exemplary 

(e) It seems to have been doubted tbat these buildings were 
within 7 WUL 4 & 1 Vict c. 89, s. 3. 
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punishment of persons who shall commit certain of- |"^t JJJ^J®" 
fences after one or more previous conviction or con- ^^^^^ * 
victions for the like or other offences, and it is expe- {J^gJLJent* 
dient to define the time of charging the jury to inquire ^^^i Jf^' 
as to such previous conviction or convictions : Be it 'tSdenc/if** 
enacted, That it shall not be lawful on the trial of any f^ ^^"" 
person for any subsequent offence, where a plea of not 
guilty shall have been entered on his behalf, to charge 
the jury to inquire concerning any previous conviction 
until they shall have inquired concerning such subse- 
quent offence, and shall have found such person guilty 
of the same ; and whenever in any indictment any pre- 
vious conviction shall be stated the reading of such 
statement shall be deferred until after such finding as 
aforesaid (/) : Provided, that if upon the trial of any 
person for any such subsequent offence as aforesaid 
such person shall give evidence of his good character, 
it shall be lawful for the prosecutor, in answer thereto, 
to give evidence of the conviction of such person for 
the previous offence or offences, before such verdict of 
guilty shall have been returned, and the jury shall in- 
quire concerning such previous conviction or con- 
victions at the same time that they inquire concerning 
such subsequent offence. 

X. It shall be lawful for any person whatsoever to Any penon 
apprehend any person who shall be found commit- hend persons 
ting ( g) any offence against the provisions of this act, offences 

against this 

(/) It is a very common practice in making an arraignment of 
several prisoners together in order to give them an opportunity of 
challenging the jurors, to take the plea of a prisoner as well to 
the count charging a previous conviction as to the charge in the 
indictment; a practice calculated very much to prejudice the 
case of the prisoner. 

(g) This provision, it will be observed, applies only to the case 

d2 
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act, and con- and to convev him or deliver him to some constable or 

vey them be- ^ 

fore a Justice, other peace officer, in order to his being conveyed, as 
soon as conveniently may be, before a justice of the 
peace, to be dealt with according to law. 

Any person XI. And whcress doubts have been entertained as 

may appro* 

hend persons to the authority to apprehend persons found committiue 

committing . . «. 

indictable indictable offences in the niorht (K) : For remedv 

oflTencesin , o v / J 

the night, thereof be it enacted. That it shall be lawful for any 

and convey " 

them before person whatsoever to apprehend any person who shall 
be found committing any indictable offence in the uight^ 
and to convey him or deliver him to some constable 
or other peace officer, in order to his being conveyed, 
as soon as conveniently may be, before a justice of the 
peace, to be dealt with according to law. 

Any person XII. If anv person liable to be apprehended under 

assaulting a ... 

person en- the provisions of this act shall assault or offer any 

titled to ap- ^ , ^ 

prehend him violence to any person by law authorized to appre- 
ofamisde- hend or detain him, or to any person actins in his aid 



meanor. 



and assistance, every such offender shall be guilty of a 
misdemeanor, and being convicted thereof shall be 
liable to be imprisoned, with or without hard labour, 
for any term not exceeding three years. 
The night, in XIII. The time at which the night shall commence 

offences 

where a person has been /ouncf committing any offence against this 
act. At common law where a felony has been actually committed, 
a private person, acting with a good intention and upon such in- 
formation as amounts to a reasonable and probable ground of 
suspicion, is justified in apprehending without warrant the sus- 
pected person in order to carry him before a magistrate ; but if he 
should act upon a suspicion which afterwards turns out to be un- 
founded he will be liable to an action of trespass for assault and 
false imprisonment. (See Reg. v. Dadton, 2 Den. C. C. 35.) 

{h) As to night-walkers, see 4 Bla. Com. 292 ; Bac. Abr. Tres- 
pass, (D. 3) ; 2 Ld. Raym. 1301 ; see sect 1, note, p. 44. 
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and conclude in any offence ac^ainst the provisions of against this 

act, to be as 

this act shall be the same as in cases of burglary (t ). in burglary. 

XIV. In all prosecutions for any offence against the costs of pro- 

secutions, 
proyisions of this act, it shall be lawful for the court 

before which any such offence shall be prosecuted or 

tried to allow the expenses of the prosecution (J), in 

all respects as in cases of felony. 

XV. Nothinfic in this act contained shall be deemed Notbing in 

° this act to 

to repeal wholly or in part the fifth of George the rep«ai s 
Fourth, chapter eighty-three, intituled "An Act for 
the Punishment of idle and disorderly Persons and 
Rogues and Vagabonds, in that Part of Great Britain 
called England," but no person shall be liable to be 
punished for the same offence both under the said last- 
mentioned act and under this act (k)* 

XVI. Nothing in this act shall extend to Scotland. Not to extend 

^ to Scotland. 

(t) Viz., from nine o'clock in the evening to six o'clock in the 
morning of the next succeeding day. 

U) See 7 Geo. 4, c. 64, ss. 22, 23, 24, 25, 26, 27 ; 5 & 6 Will 4, 
c. 76 ; 7 Will. 4 & 1 Vict. c. 44. By the first cited statute the costs 
of the prosecutor are allowed in the following misdemeanims : — 
assault with intent to commit a felony ; riot ; misdemeanor for 
receiving any stolen property knowing the same to have heen 
stolen ; assault upon a peace officer in the execution of his duty, 
or upon any person acting in aid of such officer; neglect or breach 
of duty as a peace officer; assault committed in pursuance of any 
conspiracy to raise the rate of wages ; obtaining property by false 
pretences ; indecent exposure of the person ; perjury and suborna- 
tion of perjury. And see 14 & 15 Vict c. 55, s. 2, fwst, p. 55. 

(fc) See 6 Bum's J. tit « Vagrant" 
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An Act to amend the Law relating to the Expenses 

of Prosecutions, and to mahe further Provision 

for the Apprehension and Trial of Offenders, in 

certain Cases, [1st August, 1851.] 

7 Geo. 4, Whbrees by the act of the seventh year of King 
George the Fourth, chapter sixty-four, certain pro- 
visions were made relating to the allowance of costs, 
expenses, and compensations to prosecutors and wit- 
nesses in cases of prosecutions for felonies and certain 
misdemeanors therein mentioned, and the regulation 
and ascertaining of such costs and expenses, and re- 
lating to the allowance of compensation to persons who 
may have been active in the apprehension of offenders 
or persons charged with offences ; and provisions have 
been made by other acts relating to costs, expenses, 
and compensations in cases of prosecutions in respect 
of the offences therein mentioned : and whereas it is 
expedient to amend the law relating to costs, expenses, 
and compensations in cases of criminal prosecutions : 
be it therefore enacted by the queen's most excellent 
majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this 
present parliament assembled, and by the authority of 
the same. That — 

So much of I. So much of scction twenty-three of the said act 

7 Geo. 4 

c. 64, 8.23, of the seventh year of King George the Fourth as 
pensesofat- provides that in cases of misdemeanor the power of 

tendance be- , 

fore ex- Ordering the payment of expenses and compensation 
magistrate, shall not extend to the attendance before the examining: 

&c., repealed. , ° 

magistrate, shall be repealed. 



U 
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II. All the provisions of the said act of the seventh Power of 

courts to al- 

year of King George the Fourth, as amended by this iowexpcn»e« 
act, authorizing and empowering courts to order pay- tiotuforcer- 
ment of costs and expenses, and compensation for mcanon ex- 

'^ ' '^ tended to 

trouble and loss of time, in cases of the several mis- other mit- 

' demeanora. 

demeanors enumerated in section twenty-three of the 
said act of King George the Fourth, and concerning 
orders for payment of such costs, expenses, and com- 
pensation, and the payment thereof, and all the pro- 
visions of any other act for, concerning, or applicable 
to the payment of such costs, expenses, and compen- 
sation in cases of the said misdemeanors, shall extend 
and be applicable in the case of any of the misde- 
meanors hereinafter mentioned; namely, unlawfully 
and carnally knowing and abusing any girl being 
above the age often years and under the age of twelve 
years ; unlawfully taking or causing to be taken any 
unmarried girl, being under the age of sixteen years, 
out of the possession and against the will of her father 
or mother, or of any other person having the lawful 
care or charge of her ; conspiring to charge any person 
with any felony, or to indict any person of any felony ; 
conspiring to commit any felony (a). 

III. And whereas by an act of the ninth year of Parties 

, bound by 

King George the Fourth, chapter thirty-one, it is recogni- 

zance to 

enacted, that where any person shall unlawfully as- Pfo«ecH^ or 

' . give evidence 

sault or beat any other person, it shall be lawful for J°^^^' °^ 
two justices of the peace, upon complaint of the party ^^^™T^ 
aggrieved, to hear and determine such offence ; and it ^iJ^J^o/ 

felony. 

(a) As to the power of the courts to allow the expenses of 
prosecutions in other cases of misdemeanor, see 14 & 15 Vict 
c. 19, s. 14, and note thereon, p. 53, 
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is by the said act provided, that in case the justices 
shall find the assault or battery complained of to have 
been accompanied by any attempt to commit felony, 
or shall be of opinion that the same is from any other 
<;ircumstance a fit sobject for a proseeation by indict- 
ment, they shall abstain from any adjudication there- 
upon, and shall deal with the case in all respects in 
the same manner as they would have done before the 
passing of the said act : and whereas it is expedient 
that courts before whom such indictments shall be 
tried shall have power to order payment of costs to 
parties so bound by recognizance to prosecute or give 
evidence : be it enacted, that in every case of assault 
so brought before such justices for summary decision 
in which the justices shall be of opinion that the same 
is a fit subject for prosecution by indictment, and shall 
thereupon bind the eomplainant and witnesses in re- 
cognizance to prosecute and give evidence at the 
assizes or sessions of the peace, every such court is 
hereby authorized and empowered at its discretion to 
order payment of the costs and expenses of the pro- 
secutor and witnesses so appearing before such court 
under such recognizance, together with com.pensatioR 
for their trouble and loss of time, in the same manner 
as courts are authorized and empowered to oi^er the 
same in cases of felony (b). 
So much of IV. So much of the said act of the seventh year of 

7 Geo 4 __ 

C.64, uem- King Grcorge the Fourth as ^npowers the justices 

powers quar- 



(6) By this section for the first time the courts are empowered to 
allow costs in prosecutions for common assaults. Hitherto die 
party prosecuting was obliged to defray his own expenses, and 
the witnesses were allowed no compensation for their loss of time* 
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of the peace of any county, riding, or division, or of ter wttioM 
any liberty, franchise, city, town, or place chargeable i«^n* » ^ 
vith oosts aiui expenses as therein menUoned, in quarter ^^' ^ 
Beasions assembled, to establish and alter regulations as 
to the rate of any costs and expenses to be allowed by 
virtue of that act, shall be repealed : provided always, 
that all such regulations in force at the time of the 
pasaing of this act shall continue in force until revoked, 
or until regulations in relation to the matter thereof are 
made under the powers of this act 

v. It shall be lawful for one of her Majesty's prin- secretary of 

state may 

cipal secretaries of state to revoke any reerulations make regn- 

* o lation* as to 

made under the provision hereinbefore repealed, and c<wtt, ex- 
penses and 

to make refi^ulations as to the rates or scales of pay- compenaar 

^ '^ ^ tions, and 

uient of all or any costs, expenses, and compensations ^'^^^^ ^ 
to be allowed or ordered to be paid under the said act, examining 

*^ ^ magistrates. 

or any other act or this act, to prosecutors and wit- 
nesses, and to persons attending the court in obedience 
to any recognizance or subpoena, in cases of criminal 
prosecutions, and (except as hereinafter mentioned) to 
persons who may have been active in or towards the 
apprehension of persons charged with offences, and 
also regulations as to the rates or scales of payment 
according to which certificates may be granted by the 
examining magistrate or magistrates in respect of the 
expenses of any prosecutor, or witness or witnesses for 
the prosecution, or other person, of attending before 
such magistrate or magistrates, and of any compensa- 
tion for trouble and loss of time therein, in any case 
where any court or judge is empowered under the said 
act of the seventh year of King George the Fourth, 
or any other act or this act, to order payment of such 
expenses or compensation, and concerning the forms 

d5 
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of such certificates and the details or particulars to be 
inserted therein of the expenses, trouble, and loss of 
time to which such certificates relate, and it shall be 
lawful for one of her Majesty's principal secretaries 
of state from time to time to alter any such regula- 
tions, or make new regulations in relation to any of 
the matters aforesaid, and such regulations for the 
time being shall be binding on all courts and persons 
whomsoever. 
Expenses VI. Where any court or judge empowered und^r 

and compen- , ., _, . /.tt-.-tn 

sations to be the said act of the seventh year of Kmo^ Georc^e the 

ascertained "^ , ° 

according to Fourth, or Under any other act or this act, in this 

suchregula- ^ j / ^ 

tion^ and ma- behalf, shall order payment to any prosecutor, or wit- 
t^catenot to ncss or witncsscs for the prosecution, or to any person 
■^▼e. attending the court in obedience to any recognizance 

or subpcena, in the case of any prosecution for felony 
or any misdemeanor or offence, of any costs or ex- 
penses incurred, or of any compensation for trouble or 
loss of time, or order payment (except as hereinafter 
mentioned) to any person who may appear to have 
been active in or towards the apprehension of any 
person charged with any offence of compensation for 
expenses, exertions, and loss of time in or towards 
such apprehension, the amount of such costs, expenses 
or compensation shall be ascertained by the proper 
officer of the court according to the regulations made 
under this act; and where the expenses and compen- 
sation in respect of attending before any examining 
magistrate or magistrates are so ordered to be paid, 
such expenses and compensation shall also be ascer- 
tained by the proper officer of the court according to 
such regulations, but the amount thereof as so ascer- 
tained shall not exceed the amount mentioned in the 



14 k 15 Vict. Cap. 55. 59 

certificate of the examining magistrate or magistrates, 
andy save as aforesaid, the certificate of any examining 
magistrate or magistrates shall not be condasiye as to 
the amount to be allowed for expenses of attendance 
before him or them, or for compensation for trouble 
or loss of time therein. 

VII. Provided always, that nothing in this act, or Act not to in- 

•^ ' » ' terferewith 

in any regulations under this act, shall interfere with paymeDts in 

Tctpect ox 

or affect the power of any court to order payment to «xtr«ordi- 

r • I » nary courage, 

any person who may appear to such court to ^^ye J^^JJUJJ"** 
shown extraordinary courage, diligence, or exertion 
in or towards any such apprehension as hereinbefore 
mentioned, of such sum as such court shall think 
reasonable and adjudge to be paid in respect of such 
extraordinary courage, diligence, or exertion. 

VIII. And whereas by the said act of the seventh Powers given 

•^ to judges by 

year of King George the Fourth any court of oyer and ^ ^ea 4, 
terminer and gaol delivery, and other courts therein f^j^^f^J' 
mentioned, are empowered to order compensation to h^nJ^J'^f 
be paid to persons who shall appear to the court to fy^^°^^_ 
have been active in or towards the apprehension of^^^f^^^ 
any person charged with murder or with any other J^^°^*^® 
of the crimes therein mentioned (c) : and whereas it is 
expedient to extend such power to courts of sessions 
of the peace : be it enacted, that when any person 



(c) See sect 29. Feloniously and maliciously shooting at or 
attempting to discharge any kind of loaded fire-arms at any other 
person, stabbing, poisoning, administering any thing to procure 
the miscarriage of a woman, rape, burglary, felonious house- 
breaking, robbery on the person, arson, horse stealing, bullock 
stealing, sheep stealing, being accessory before the fact to any of 
the offences aforesaid, receiving stolen property knowing it to'have 
been stolen. 
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appears lo any court of sesBiom of the peace to haye 
been active in or towards the apprehensioa of any 
party charged with any of the offences in the said 
enactment mentioned which sach sessions may have 
power to try, each court of sessions shall have power 
to order compensation to be paid to such person in 
the same manner as the other courts in the said enact- 
ment mentioned ; provided that such compensation to 
any one person shall not exceed the sum of five pounds, 
and that every order for payment to any person of sach 
compensation be made out and delivered by the pro- 
per officer of the court unto such person without fee 
or payment for the same. 
Clerks of the IX. And whereus it may be expedient to authorize 
maybepiiid the payment of clerks of the peace and such oth^ 

by salaries in . . 

lieu of fees, clerks ss hereinafter mentioned by salaries instead of 
fees : be it enacted, that it shall be lawfal for the jus- 
tices of the peace at their general or quarter sessions 
for the several counties, ridings, divisions of counties, 
and liberties throughout England and Wales, notice 
being given at the preceding quarter sessions that a 
motion will be made for such purpose, and the council 
or other governing body in every borough in f^land 
and Wales, from time to time, if they see fit so to do, 
to recommend to one of her Majesty's principal secre- 
taries of state that the clerks of the peace, the clerks 
of special and petty sessions, and the clerks of the jus- 
tices of the peace within their several jurisdictions, 
or any of such clerks as aforesaid, be paid by sala- 
ries in lieu of fees and other payments, or where any 
such clerks are for the time being paid by salaries, by 
virtue of any order made under this act or otherwise, 
to recommend that the amounts of all or any of the 
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aalaries for the time being payable be Feconsidered, or 
that all or anj of such clerks for the time being paid 
by salaries be paid hj fees in lieu of salary, and where 
pa3rinent by salary in lieu of fees or the reconsideration 
of tlie amounts of any salaries is recommended, to state 
the amount of salary which in the opinion of such jus- 
tices, council, or governing body should in each case 
be paid ; and every such recommendation being signed 
l>y the chairman of the court of general or quarter 
sessions, or the mayor or other head officer of the bo- 
rough, shall be transmitted to tlie secretary of state ; 
and it shall be lawful for such secretary of state, when 
any such recommendation is so made to him, by order 
under his hand, if he so think fit, to direct that all or 
any of the clerks to which such recommendation refers 
be paid by salary, and to fix the amount of salary to 
be so paid, or vary the amount of salary for the time 
being payable to any such clerk, or to direct that any 
such clerk for the time being paid by salary be paid 
by fees in lieu of salary ; and such secretary of state 
shall cause copies of every order made under this 
enactment affecting any clerk of the peace, or any 
clerks of special sessions or petty sessions, or clerks 
to the justices within the district of any clerk of the 
peace^ to be transmitted to such clerk of the peace, to 
be by him distributed, where occasion shall require, 
to such other clerks as aforesaid ; and the salary for 
the time being payable to any such clerk under any 
such order shall be paid out of any county rate or rate 
in the nature of a county rate made in the county, 
riding, division, or liberty, or out of the borough fund 
of the borough, as the case may be, for or in which 
such cleric of the peace or other clerk to whom the 
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same is payable is appointed or acts : provided always, 
that in fixing the amount of any salary to be paid to 
any clerk of the peace or other clerk appointed before 
the passing of this act regard shall be had to the 
tenure of his office and to his rights in respect thereof, 
but no clerk of the peace or other such clerk as afore* 
said appointed afler the passing of this act shall be 
entitled to any compensation on account of any re* 
duetion of his emoluments occasioned by any order 
made under this enactment: provided also, that no 
order shall be made in pursuance of any recom* 
mendation of the council or governing body of any 
borough in relation to the mode of payment or the 
amount of salary of any such clerk other than the 
clerk of the peace for such borough, unless the jus- 
tices of such borough at a meeting of such justices 
approve of such recommendation, and such approval 
be certified to such secretary of state, under the hand 
of the chairman of such meeting. 
Certain bu- X. Provided that any such court of sessions, or 

siness may be . 

excepted in council, or governing body may, where they see fit, 
salaries. recommend that any description (to be specified in the 
recommendation) of the business of any clerk whom 
they may recommend to be paid by salary should not 
be included in fixing the amount of such salary, but 
that such clerk should be remunerated for the same 
by such fees or other payments as may be payable to 
him in respect thereof; and where any order is made 
by the secretary of state in pursuance of such recom- 
mendation as last aforesaid, such clerk shall be entitled 
to receive, for his own use, the like fees or payments 
in respect of the business in such recommendation 
specified in this behalf as he would be so entitled to 
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receive if not paid by salary ; and, save as aforesaid, 
inrhere any clerk is paid by salary under any order 
made l>y -virtue of this act, such salary shall include 
and. l>e deemed the remuneration for all business which 
sacli clerk may, by reason of his office, be called on 
to perform ; and no other payment shall be made for 
any such business, or for or to a deputy of any such 

cleric. 

2LT. Save as hereinbefore provided, all the fees cierks paid 

lEvliich any such clerk as aforesaid would have been to account 

for fees. 

ibr the time being entitled to receive to his own use 

if such order had not been made shall, so long as any 

order for payment of such clerk by salary in lieu of 

fees is in force, be by him received and paid in any 

county, riding, division, or liberty to the treasurer in 

aid of the county rate or rate in the nature of a county 

rate of such county, riding, division, or liberty, and 

in any borough to the treasurer in aid of the borough 

fund, and such fees shall be accounted for from time 

to time in such manner and under such regulations as 

the justices at quarter sessions, or in any borough the 

council or other governing body, may direct. 

XII. Where any clerk is paid by salary by virtue Fees may be 
of any order made under this act, any justices or jus- justices. 
tice before whom any proceeding is had, whereon a 
fee is payable which should be accounted for by such 
clerk under this act, or before whom any person is 
summoned for nonpaymentof any such fee, may remit 
such fee in whole or in part for poverty or other reason- 
able cause, in their or his discretion, and in every such 
case the justices or justice by whom any fee is wholly 
or in part remitted shall cause an entry to be made, in 
a book or books to be kept for that purpose by such 
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clerk, of the nature and amount of the several fees so 

remitted, and of the reason for the remission in such 

case, which entry shall be signed by the justice, or two 

or more of the justices authorizing such remission, and 

shall be a sufficient voucher to discharge the clerk 

therefrom. 

So much of XIII, And whereas by the act of the session holden 

c. 36, as re- ' in the fourth and fifth years of King William the 

tiee8«f Lon- Fourth, chapter thirty-six, it was enacted, that the jus- 

from trying ticcs of the Dcucc acting in and for the cities of London 

certain of- * 

fences, &c., and Wcstmiustcr, the liberty of the Tower of London, 

''repealed. f J 7 

the borough of Southwark, and the counties of Mid- 
dlesex, Essex, Kent and Surrey, should not, at their 
respective general or quarter sessions of the peace, or 
any adjournment thereof, try any person or persons 
charged with any of the offences therein mentioned, 
committed or alleged to be committed within the limits 
of that act : Be it enacted, that the said recited enact- 
such repeal mcut shall bc repealed : Provided always, that such 
poiver to try repeal shall not be construed to give authority to the 

offences re- • t . . o ^ 

strained f^om said justices of the pcace to try any person or persons 

under 5 & 6 for any ofience which the justices of the peace acting 

"" '■ "• in and for any county, riding, division, or Hberty ai^ 

restrained from trying under the act of the session 

holden in the fifth and sixth years of her Majesty, 

chapter thirty-eight {d). 

Deputy to as- XIV. So much of the act of the session holden in 

sistant judge 

of the Mid- the Seventh and eighth year of her Majesty as requires 

dlesexses- . »» J i 

sion need not that any person to be appointed a deputy to the as- 

{d) 5 & 6 Vict. c. 38, intituled ** An Act to define the Jurisdic- 
tion of Justices in General and Quarter Sessions of the Peace/' 
enumerates eighteen classes of offences over which the sessions 
have no jurisdiction. (See Talf. Dick. 157.) 
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sisiant judcce of the court of the sessiooB of the peace i^^^e 
for the county of Middlesex should he in the com-otths^aoe. 
mission of the peace for the said oountj, and qualified 
by la^r to act as a justice of the peace, shall be repealed, 
but any person, being a serjeant or barrister at law of 
not less than ten years standing, may, in the cases and 
^ith the allowance and in the manner therein men- 
tioned^ be appointed such deputy. 

X. V. The court of quarter or general sessions or ad- a> to powers 
joumed session of the peace for the county of Middle- quarter or 

irCllCT&l S68* 

sex ^lall possess the same powers for dividing: such sions for 

[ Middlesex 

court of quarter or general or adjourned sessions as for dividing 

such ses- 

are now possessed by the courts of quarter and general s^oos. 
and adjourned sessions of the peace in counties in 
irrhich there is an order in force for the appointment 
of a permanent chairman and deputy chairman ; and ^^en power 

* " exercised the 

wfaensoever such court shall exercise such power the assistant 

* judge to ap- 

assistant judge shall appoint a person qualified to act point a de- 
as deputy assistant judge to preside as chairman with Jj^^itJ ^Je 
the justices who shall be appointed to sit apart : Pro- ^^^^^ ^^^ 
"vided always, tiliat the name of the person who shall ^^* 
be so appointed shall at some previous time faaye been 
transmitted to and approved of by one of her Majesty's 
-principal secretaries of state as a fit and proper person 
to be from time to time appointed as such deputy 
assistant judge. 

XVI. The presence of one of the justices so as afore- Presence of 

one of the 

said set apart shall not be essential to the formation of justices so set 

* , apart not es- 

the court in which such deputy assistant lud&^e shall sentiai to 

, , ^ '^ J © formation of 

preside, but the jurisdiction of such justices shall not ^^^^ 
be in any way lessened by such appointment. 

XVII. So much of an act of the ninth year of kino: so much of 

^ ° 9 Geo. 4, 

George the Fourth, chapter forty -three, and of an act c. 4s, and 
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c. 12, as ex- of the session bolden in tlie sixth and seventh years of 

empts Mid- 
dlesex, re- King William the Fourth, chapter twelve, as enacts 

that nothing therein contained shall extend to the 

coanty of Middlesex, shall be repealed, and the said 

acts shall be construed and take effect as if the county 

of Middlesex had not been excepted from the operation 

thereof. 

II & 12 Vict. XVIII. And whereas by sectipn thirteen of the act 
' of the session holden in the eleventh and twelfth years 
of her majesty, chapter forty-two, provision is made 
for indorsing such warrants as therein mentioned by 
any officer within any of the Isles of Guernsey, Jersey, 
Alderney, and Sark, who shall have jurisdiction to 
issue any warrant or process in the nature of a warrant 
for the apprehension of offenders, and other provisions 
are made in the same act, and in the act of the same 
year of her Majesty, chapter forty-three, by reference 
to the enactment of the said section, and doubts have 
arisen by whom warrants should be indorsed in the 

By whom said islcs pursuant to the said provisions : Be it 

warrants to i i m /r« 

be back«d in enacted, that the bailiffs of Jersey and Guernsey re- 

the Channel ... . . 

Islands. spcctivcly, or in their respective absence the lieutenant 
bailiffs of such islands respectively, within their re- 
spective bailiwicks or jurisdictions, the judge of Alder- 
ney, or in his absence any jurat of such island within 
such island, and the seneschal of Sark, or in his ab- 
sence his deputy within such island, shall have all such 
power and authority to indorse warrants as by the said 
acts respectively is given or expressed or intended to 
be given to any officer within any of such isles having 
jurisdiction to issue any warrant or process in the nature 
of a warrant for the apprehension of offenders, and 
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for such purpose shall have authority to administer an 
oath, and all the provisions of the said acts shall be 
construed as if the officers aathorized to indorse war- 
rants by this enactment had been so authorized by the 
said section of the first-mentioned act of the eleventh 
and tinrelfth years of her Majesty. 

XIX.. Whenever any justice or justices of the peace, in certain 

counties of 

or coroner, actmg for any county of a city or county cities and 
of a to'wn corporate within which her majesty has not nen may be 

* /• 1 committed, 

been pleased for five years next before the passing of *nd tried at 

*^ ^ I & assises held 

this act to direct a commission of oyer and terminer for adjoining 

•^ ^ county. 

and gaol delivery to be executed, and until her ma- 
jesty shall be pleased to direct a commission of oyer 
and terminer and gaol delivery to be executed within 
the same, shall commit for safe custody to the gaol or 
hoase of correction of such county of a city or town 
any person charged with any offence committed within 
the limits of such county of a city or town not triable 
at the court of quarter sessions of the said county of a 
city or county of a town, the commitment shall specify 
that such person is committed pursuant to this act, 
and the recognizances to appear to prosecute and give 
evidence taken by such justice, justices or coroner 
shall in all such cases be conditioned for appearance, 
prosecution and giving evidence at the court of oyer 
and terminer and gaol delivery for the next adjoining 
connty(e); and whenever any such peraon shall be so 
committed, the keeper of such gaol or house of correc- 



(e) The venue must still be laid in the county of the city, &c. 
where the offence was committed (/f. v. Mel tor , Rus. & Ry. 144.) 
As to what is the next adjoining county, see sect 24, notej p. 73. 
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tion shall deliver to the judges of assize for sttch next 
adjoining county a calendar of all prisoners in his cus- 
tody so committed, in the same way that the sheriff 
of the coanty would be by law required to do if such 
prisoners had been committed to the common gaol of 
such adjoining county; and the justice, justices or 
coroner by whom persons charged as aforesaid may 
be committed, shall deliver or cause to be delivered 
to the proper officer of the court the several examina- 
tions, informations, evidence, recognizances and inqui- 
sitions relative to such persons at the time and in the 
manner that would be required in case such persons 
had been conEimitted to the gaol of such adjoining county 
by a justice or justices, or coroner, having authority so 
to commit, and the same proceedings shall and may be 
had thereupon at the sessions of oyer and terminer or 
general gaol delivery for such adjoining county as in 
the case of persons charged with offences of d»e like 
nature committed within such county. 
Justices to XX. It shall be lawful for the justices of the peace, 

declare when , . « 

gaoiior at their general or quarter sessions for any county, 

nouses of 

correction riding or divisiou, by oixler made for that purpose, to 
for persons declare that any eaol or house of correction for such 

committed •' ° 

fortriaL couuty, riding or division is a fit prison for persons 
committed for trial at the assizes for such coanty, or 
for the county of such riding or division ; and every 
such order shall be signed by the chairman of such 
sessions, and transmitted to one of her majesty's prin- 
cipal secretaries of state ; and in case such secretary 
of state see fit to approve such order, then, after the 
approval thereof under the hand of such secretary of 
state, it shall be lawful for any justice or justices of 
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tbe peace, or coroner, acting for lacb connij, riding 
or A vision, to commit for safe custody for trial at the 
sext aseizes, to such gaol or house of correction, anjr 
persom charged with any ofilence triahle at the assizes 
for such county, or for the county of soch riding or 
division ; and the commitment shall specify that such 
p t n rs on is committed under the authority of this act ; 
ancL the recognizances to appear to prosecute and gire 
evidence taken hy such justice, justices or coroner shall 
in all such cases be conditioned for appearance, prose- 
cution and giving evidence at the court of oyer and 
terminer and gaol delivery for the county; and the 
keeper of such gaol or house of correction shall de- 
liver to the judges of assize a calendar of all prisoners 
in custody for trial at such assizes, in the same way 
tbat the sheriff of the county would be by law required 
to do if such prisoners had been committed to the 
common gaol of such county; and the justice,, justices 
or coroner by whom persons charged as aforesaid may 
be committed shall deliver or cause to be delivered to 
the proper officer of the court of assize the several 
examinations, informations, evidence, recognizances 
and inquisitions relative to such persons at the time 
and in the manner that would be required in case such 
perscms bad been committed for trial as aforesaid to 
such common gaol, and the same proceedings shall 
and may be bad thereupon at the sessions of oyer and 
terminer or general gaol delivery for such county as 
in the case of persons so committed to such common 
gaol. 

XXI* All persons who may under the authority of Prisoners so 
this act be committed to the saol or house of correction to be re- 
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moved to of any county of a city or county of a town corporate 

county gaol <i m i ^ * ^ ^ 

preytouB to for trial at the assizes to be holden for the next adjoin- 

trial. ^ '' 

ing county, or to any gaol (other than the common 
gaol of the county) or house of correction for anjr 
county, riding or division for trial at the assizes for 
such county, or for the county of such riding or divi- 
sion, shall in due time, without writ of habeas corpus 
or other writ for that purpose, be removed by the 
gaoler or keeper of such gaol or house of correction, 
with their commitments and detainers, to the common 
gaol of such county, in order that they may be tried 
at the assizes to be holden for such county, and such 
removal shall not be deemed or taken to be an escape. 
Prisoners XXII. Evcry pHsouer so removed shall, for and 

while under , . , 

removal to be durin? the time of such removal, and for and during: 

deemed m ° / o 

proper legal the time of his beins removed back to the g^aol or 
house of correction from which he may have been 
brought, when and as often as he shall for any reason 
be so removed back, and also for and during such 
time as he may be detained in the county gaol, and 
until he shall be delivered by due course of law, be 
to all intents and purposes deemed and considered 
to be in the proper legal custody, notwithstanding he 
may in effecting such removal have been taken or 
detained out of the jurisdiction of the county of a city 
or town, or out of the jurisdiction of the county, riding 
or division to the gaol or house of correction of which 
he may have been originally committed, into any other 
jurisdiction, or out of the county to the common gaol 
of which he is removed into or through any other 
county or division of a county: and no action or other 
proceeding shall or may be maintained by such pri- 



custody. 
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soner, or by any other person, against the gaoler or 
keeper of the gaol or house of correction from which 
sncb prisoner is removedy or against the gaoler or 
teeper of the common gaol of the county, by reason 
or m consequence of such prisoner having been taken 
oot of the jurisdiction of such county of a city or 
town, county, riding or division, from the gaol or 
boose of correction of ^hich such prisoner is removed, 
into any other jurisdiction, or out of such county to 
the eomnion gaol of which he is removed into or 
through any other county or division of a county. 

•^XIII. All the provisions of the act of the fifty- Thepro^i- 
first year of kine Georee the third, chapter one hun- Geo. s,e.52, 

J_^ ,. _, °.. . '^ ^. and510eo.S, 

urea, applicable to convictions in pursuance of the c. loo. m to 

T*'- /.I 11 ft' execution of 

provisions of the act of the thirty-eighth year of king aentencef, 
George the third, chapter fifty-two, and to the execu- costa, ex- 

. '^ ' r J 7 tended to 

lion of the sentences passed upon any convicts on such tw« ««'• 
convictions, and all the provisions of the said acts 
respectively concerning the payment of expenses, shall 
^ applicable in all cases of persons who may be tried 

• 

in or removed for trial to any adjoining county in 
pursuance of the provisions of this act, in like manner 
^ in cases of persons tried in or removed for trial to 
^ny adjoining county in pursuance of the provisions 
of the said act of the thirty-eighth year of king George 
the third. I 

XXIV. For the purposes of this act the counties J2i*ed thl 
named in the second column of schedule (C.) to the gfg^^" 
act of the sessions holden in the fifth and sixth years 
of king William the fourth, chapter seventy-six, shall 
be considered next adjoining the counties of cities 
and towns corporate in the first column of the same 



act. 
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scbednle in conjunction with which they are respec- 
tively named (/). 
Extent of XXV. This act shall not extend to Ireland or to 
Scotland. 



14 k 15 Vict. c. 99. 
An Act to Amend the Law of Evidence. 

Sect. 13. And whereas it is expedient as far as poB« 
sible to reduce the expense attendant upon the proof of 
criminal proceedings : Be it enacted, That, whenever in 
any proceeding whatever it may be necessary to prove 
the trial and conviction or acquittal of any person 
charged with any indictable offence (g)^ it shall not be 

(/) 5 &6 Will. 4, c. 76, Schedule (C.) abave referred to, is as 
follows : — 

Berwick-on- Tweed Northumberland. 

Bristol Gloucestershire. 

Chester. Cheshire. 

Exeter Devonshire. 

Kingston-upon-Hull Yorkshire. 

Newcastle-upon-Tyne .... Northumberland. 
'* Yorkshire, being the nest adjoining county to the town aad 
county of Kingston-upon-Hull/' held, by Patteson, J., on arrest 
of judgment, sufficient; but " to the toum of Kingston-upon-Hull, 
and county of the same town," is the correct style. ( Reg, v. Grundy, 
2 Cox, C. C. 857.) 

(g) Record of a conviction of felony without caption was not 
admissible in evidence (before 6 & 7 Vict. c. 85) to incapacitate a 
witness. (Per Bayley, J., Cooke v. Maixoell, 2 Stark. Rep. 183.) 
On an indictment for a conspiracy to prevent a witness from 
giving evidence in support of an indictment, it was ruled by Lord 
Tenterden, C. J., that, to prove the finding of the indictment, it 
was necessary that the record should be regularly drawn up, and 
an examined copy of it produced. ( Rex v. Smith, 8 B. & C. 343.) 
On an indictment for perjury, in giving evidence on the trial of 
an indictment for an assault, a minute book, in which the entry 
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necessary to produce the record of the conviction or 
acqaittal of* such person or a copy thereof, bat it shall 
be safficient tliat it be certified or purport to be certi- 
fied under t\ke hand of the clerk of the court or other 
officer having the custody of the records of the court 
where sucli conviction or acquittal took place, or by 
the deputy of such clerk or other officer, that the paper 
produced, is a copy of the record of the indictment, 
trial, conviction and judgment or acquital, as the case 
may be, omitting the formal parts thereof. 



of the proceedings at sessions was made, was held by Abbott, C. J., 
not to \>e admissible to prove that certain justices were present, it 
not being a record. (R§t v. Bellamy f Ry. & Moo. 171.) A plea 
qS atitre/bis convict could only be proved by the record. ( Rex v. 
B€nomau^ 6 Car. & P. 101.) The Court of King's Bench, Hil. 
Term, 1834, made a rule absolute for a mandamus to the magis- 
trates of Middlesex, to compel them to make up the record. (lb. 
See also Porter v. Cooperf 6 Car. & P. 354 ; Rex v. Ward, 6 Car. 
& P. 366.) In actions for malicious prosecution it was necessary 
(2 Selw. N. P. 1064) to produce in evidence an examined copy 
of the record of the indictment 
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PRECEDENTS OF INDICTMENTS, &c. 



1, 2. FoTfM of Indictments for Murder. 

Central Criminal Court, ) The jurors for our lady the queen upon 
to 'wit. ' their oath present, that H. P., late of the 

parish of St. , in the county of Middlesex, [single woman,] not 

having the fear of God hefore her eyes, but being moved and seduced 

by the instigation of the Devil, on the day of in the year of 

onr Lord , with force and arms, at the parish aforesaid, in the 

county aforesaid, and within the jurisdiction of the said court, in and 
^n one A. B., -in the peace of God and our lady the queen 
then and there being, feloniously, wilfully, and of her malice afore- 
thought, did make an assault, and that the said H. P. did then and 
there feloniously, wilfully, and of her malice aforethought kill and 
nurder the said A. B., against the peace of our lady the queen, her 
crown and dignity. 

Yorkshire, "k The jurors for our lady the queen upon their oath pre- 
to wit ) sent, that J. B., late of the parish of Sheffield, in the 

county of York, [labourer,] on the day of , in the year 

of the reign of our sovereign Lady Victoria, with force and arms, at 
the parish aforesaid, in the county aforesaid, one J. R., in the peace 
of God and our lady the queen then and there being, feloniously, 
^fuUy, and of his malice aforethought, did kill and murder, against 
the peace of our lady the queen, her crown and dignity. 



I 



3. Form of Indictment for Manslaughter. 

Middlesex, ) The jurors for our lady the queen upon their oath pre- 
to wit. 5 sent, that A. B., late of the parish of St. Pancras, in 
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the county of Middlesex, [labourer,] on the day of , in the 

year of our Lord , with force and arms, at the parish aforesaid, 

in the county aforesaid, one C. D., in the peace of God and our lady 
the queen then and there being, feloniously did kill and sUtyj against 
the peace of our lady the queen, her crown and dignity. 



4, Form of Record of an Indictment for Murder , made up^a)^ 
with a Suggestion and Venire for a Jury De Medietaie 
Linguce, 

Cumberland, | Be it remembered, that at the general session (6) of 
to wit ^ our lady the queen of oyer and terminer, holden at 
the city of Carlisle, in and for the said county of Cumberland, on 
Friday, the 7th August, in the fifteenth year of the reign of our 
sovereign lady Victoria, now Queen of Great Britain and Ireland, 
before Sir Thomas Piatt, knight, one of the barons of the Exchequer 
of our said lady the queen, and Sir Edward Vaughan Williams, knight, 
one of the justices of our said lady the queen, of her Court of Com- 
mon Bench, and others their fellows, justices of our said lady the 
queen, assigned by letters-patent of our said lady the queen, under 
her great seal of Great Britain (c), made to them the aforesaid 
justices and others, and any two or more of them (whereof one of them 
the said Sir Thomas Piatt and Sir Edward Vaughan Williams, 
our said lady the queen would have to be one(c/)), to inquire (by 
oath of good and lawful men of the county aforesaid, by whom the 
truth of the matter might be the better known, and by other ways, 
methods and means, whereby they could or might the better know, 
as well within the liberties as without) more fully the truth of all 
treasons, misprisions of treasons, insurrections, rebellions, counterfeit- 
ings, clippings, washings, false coinings and other falsities of the monies 
of Great Britain and Ireland, and of other kingdoms or dominions 
whatever ; and of all murders, felonies, manslaughters, killings, bur- 

(a) If any smendments have been made in the indictment by order of 
the court, the recoid is to be drawn up in the amended form,\9itho\ii noticing 
the amendments ; 14 & 15 Vict. c. 100, s. 3. 

(6) Session of oyer and terminer. 

(c) Commission. 

(d) As to queen's counsel acting as judges of assize, see 13 & 14 Vict, 
c. 25. 
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glaries, rapes of women, unlawful meetings and conventicles, unlawful 
uttering' of ivords, unlawful assemblies, misprisions, confederacies, false 
allegations, trespasses, riots, routs, retentions, escapes, contempts, fal- 
sities, negligences, concealments, maintenances, oppressions, cham- 
parties, deceits, and all other misdeeds, offences and injuries whatsoever; 
and also tlie accessaries of the same within the county aforesaid, as 
well nv^ithin the liberties as without, by whomsoever and howsoever 
done, had, perpetrated and committed, and by whom, to whom, where, 
how and in what manner; and of all other articles and circumstances 
in the 8a.id letters-patent of our said lady the queen specified, the pre- 
mises, and every or any of them howsoever concerning, and for this 
time to hear and determine (e) the said treasons and other the pre- 
miaes, according to the law and custom of the realm of £ngland ; and 
also keepers of the peace (J') and justices of our said lady the queen, 
assigned to hear and determine divers felonies, trespasses, and other 
misdemeanors, committed within the county aforesaid, by the oath 

of (g) Sir , baronet [names of the grand jury {h)'\, esquires, good 

and lawful men of the county aforesaid, then and there impanelled, 
sworn and charged to inquire for our said lady the queen, and for the 
hody of the said county it is presented that{i) J.B,, late of the fxirish of 

' , in the said county ^ [labourer j"] on the day of , in the 

year of our Lord — — , with force and arms, at the parish aforesaid, in 
the county aforesaid, one J. K., in the peace of God and our lady the 
queen then and there beings feloniously, wilfully, and of his malice 
aforethought, did kill and murder {k), against the peace of our said 
lady the queen, her crown and dignity. (I) Whereupon the sheriff 
of the county aforesaid is commanded that he omit not for any liberty 
in his bailiwick, but that he take the said J. B., if he may be found in 
his bailiwick, and him safely keep, to answer to the felony and murder 
whereof he stands indicted, (m) Which said indictment the said 

(e) Of oyer and terminer. 
(/) And of the peace. 
(g) Grand jury. 

(h) Not essentially necessary to be named, see R. o. Aylett, 6 Ad. St El. 
247. 

(t) Indictment. 

(k) 14&15Vicr.c. 100, s,4. 

(I) Capias. 

(m) Session of gaol delivery. 
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jastices of our lady the queen above named, afterwards, to wit, at the 
delivery of the gaol of our said lady the queen, holden at Carlisle, in 
and for the county aforesaid, on Monday, the tenth day of August, in 
the said fifteenth year of the reign of our said lady the queen, before 
the said Sir Thomas Piatt, knight, and the said Sir Edward Yaugban 
Williams, knight, and others their fellows, justices of our said lady the 
queen, assigned to deliver her said gaol of the county aforesaid of the 
prisoners therein being, by their proper hands to deliver here in court 
of record, in form of the law to be determined, (n) And afterwards, 
to wit, at the same delivery of the gaol of our said lady the queen, of 
her county aforesaid, on the said Monday, the tenth day of August 
in the said fifteenth year of the reign of our said lady the queen, 
before the said justices of our lady the queen last above named, 
and others their fellows aforesaid, here cometh the said J. B., under 
the custody of A. B., esq., sheriff of the county aforesaid (in whose custody 
in the gaol of the county aforesaid, for the cause aforesaid, he had 
been before committed), being brought to the bar here in his proper 
person, by the said sheriff, to whom he is here also committed : And 
forthwith being demanded concerning the premises in the said indict- 
ment above specified and charged upon him, how he will acquit him- 
self thereof, he saith that he is not guilty thereof (o), and thereof for 
good and evil he puts himself upon the country. And J. J., clerk 
of arraigns for the county aforesaid, who prosecutes for our said 
lady the queen, in this behalf do(h the like {p). Therefore let a 
jury thereupon here immediately come (9) before the said justices of 
our lady the queen, last above mentioned, and others their fellows 
aforesaid, of free and lawful men of the said county of Cumberland, 
by whom the truth of the matter may he the better known, and who 
are not of kin to the said J. B., to recognize upon their oath whether 
the said J. B. be guilty of the felony and murder in the indictment 
aforesaid above specified or not guilty ; because as well the said J. J., 
who prosecutes for our said lady the queen in this behalf, as the said 
J. B. have put themselves upon the said jury. [When the prisoner is 
a foreigner, and has prayed a jury de medietate I'mguut, proceed as 
follows : And thereupon the said J. B. says that he is an alien, and was 



(n) ArraignmeDt. (p) Issue. 

(0) Plea, not guilty. (9) V$nir§, 
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bom in Si. Sebastian, in Spain, under the allegiance of the Queen of 
Spain, and he prays the writ of our said lady the queen to cause to come 
here twelve, Sfc, whereof one half to be natives, the other of aliens, to try 
the issue of the said plea, according to the form of the statute in such case 
made and provided. And it is granted to him, ifc. Therefore, according 
to the statute aforesaid, it is commanded to the sheriff that he cause to 
come here, Sfc, twelve, SfC, whereof half to be natives, the other half to 
be aliens, by whom, SfC, and because neither, 4'C>» to recognize, SfC, because 
as well, SfC. (r)] And the juron of the said jury, by the said sheriff for 
this purpose impanelled and returned, to wit [names of the jurors'], 
being called come, who being elected, tried and sworn to speak the 
truth concerning the premises, upon their oath say, that the said J. B. is 
gaUty of the felony and murder aforesaid, as by the indictment afore- 
said is above supposed against him (f). And upon this it is forthwith 
demanded of the said J. B. if he hath or knoweth anything to 8ay(^) 
wberelbre the said justices here ought not, upon the premises and 
Terdict aforesaid, to proceed to judgment and execution against him ; 
who nothing further saith, unless as he before had said. Whereupoh 
all and singular the prembes being seen, and by the said justices here 
iQUy understood. It is considered by the court here, that the said 
J. B. be taken to the gaol of our said lady the queen of the said county 
of Cumberland, from whence he came, and on Monday now next 
ensuing, being the seventeenth day of this instant August, and there 
be banged by the neck until he be dead, and that afterwards his body 
be buried within the precincts (u) of the said gaol. 



<r) See Dyer, 144 b; Rastairs Entries, 204 ; Reg, v. Manning, 13 Jur. 
965, note. 

(s) Verdict, guilty of murder. As to the manner of making up the record 
when the jury acquit of felony, and find the prisoner guilty of an attempt 
to commit it, pursuant to 14 & 15 Vict. c. 100, s. 9, see note, p. 22. See 
also p. 85. 

(0 Allocutus. 

(») 2 & 3 Will. 4, c. 75, s. 16. 
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Appkitdix. 

An^ ♦!. .. ^' ^^^'' 9fAutrefou Convict. 
And the laid A B in i,;- 

here and h^ir^n t" ^' ? '''^° P'^P®' P^"^*" «>"eth into court 

r u*:; ^0 ^Hfntn^i:?' "'"*•''"''•" "•"• -* *- °- '-^^ 

Wm the laid A B . P«««>te the Mid indictment against 

Sir Samuel M-1- '°* ^''«' '" ">d for the county of York, before 
-Id iSrthM^l^f i°--f '•>: '-^ onhe Lheque; of our 
ch.i*ed in th, «M • J- *^-^"'<^ """"■''^'^ of *« «i«» »««« 

I«««f indicZnTtStd '^'' '^°' «>« -«• P«mi,e. in the 



(Counsers signature.) 



Yorkihire , t^' Z*^/ ^'^'<^^t for Forgery. 

the county of York' ri.l. ,' "'" ** P^""" "^ Hudderefield, in 

of our Jrd l!l ' £'t""*'^ r *« — dV of — , in the year 

felonioMly did foi^ ''*™ ■'oWMJd. in the county aforesaid, 

[a certain bill ofexchimae fn, tk 

[« certain poy^ of Jt^ZytJ^^'^J '■^""P^^'^Ml 

J*»«* ofEnfiland] ^ transfer stock, transferable at tlie 

La certain reguatfor tie Mivery of good.^ 
\a certain note of the Got S'xx"] 

land, commonly called a banknoLl'"' ^""^"'^ if the Bank of Eng- 
l'«'' Bank of England note-] 
[« note of the York Union Banking Con,. 

Urnon bank note, for the payment ofTiT'^' """"^^ «^ " ^'^'^ 
La certain u,ill and testalntofo^'t] „ 
qforesaui, in the county aforesaid Ueni, ^i°^' *"' "-f "« P<^^ 

(«) See 14 & 16 Vict. c. lOoTsTI 

the .ame may be usually known, «Jaout „„"""' " ''*»«■'«'<"' by which 
thesam. or the value .hereof. And ^ "w*""* "^ '"^"^ ^^Hi"! 
V. Burgiu. 7 Car. & P. 490, and R 7 j^"TT °' ^"'«'^"«. J- « 
Car. & P. 429. note: Reg. ,. fl";,;- 1^' '^ «f ' ^i-y.Roaie.9 
Vaug„an. 8 Car. . P. ^ej"^^!^, ^^- ^. ^.od^^^. . 
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[it certain bond and wriiing obligatory'] 

[4E certain acquittance and receipt for money] 

mlh intent to defraud {y) — against the form of the statute in tuch 

case made and provided, and against the peace of our lady the queen, 

ker crown and dignity. 

7. Count for Uttering a Forged Instrument. 
And the jurors aforesaid, upon their oath aforesaid, do further pre- 
sent, that the said E. H. afterwards, to wit, on the day and year afore- 
said, at the parish aforesaid, in the county aforesaid, feloniously did 
offer, utter, dispose of, and put off", a certain other forged request for 
the delivery of goods (or, as in the preceding form (z)), with intent to 
defraud, (he the said £. H., at the time he so uttered, disposed of, 
and put off the said last-mentioned forged request for the delivery 
of goods, then and there well knowing the same to he forged,) against 
tie form of the statutes in such case made and provided, and against 
the peace of our lady the queen, her crown and dignity. 



8. Form of Indictment for Larceny of Money, 
Berks, i The jurors for our lady the queen upon their oath present, 

to wit. J that A B. late of the parish of , in the county of , 

[lahourer,] on the first day of , in the year of our Lord , at the 

parish aforesaid, in the county aforesaid, ten pounds fifteen shillings in 
money, of the monies (a) and property of one C. D. then and there being 
found, feloniously did steal, take and carry away, against the peace, 
of our lady the queen, her crown and dignity. 



9. Form of Indictment charging Three Larcenies from the same 

Person within Six Months, 

Durham, i The jurors for our lady the queen upon their oath present, 

to wit. S that John Smith, late of the parish of A., in the county 

of D., [labourer,] on the third day of May, in the year of our Lord one 

(y) See 14 & 15 Vict. c. 100, s. 8. Intent to defraud a particular person 
need uot be alleged. 

(s) For a form of a count for uttering a forged bond, see Reg, v. Davies, 9 
Car. & P. 427. 

(a) See Reg v. Radley, Court ot Crim. Appeal, 1849, 1 Den. 450; and 
14 & 15 Vict. c. 100, s. 18. 
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thousand eight hundred and ^fby — , at the parish aforesaid, in the 
county aforesaid, two silver candlesticks, of the value of five pounds, 
of the goods and chattels of one C. D. then and there being found, 
feloniously did steal, take and carry away, against the peace of our 
lady the queen, her crown and dignity : And the jurors aforesaid, 
upon their oath aforesaid, do further present, that the said John 
Smith afterwards, and within six calendar months from the time of the 
committing of the said offence in the first count of this indictment 
mentioned, to wit, on the tenth day of June, in the year aforesaid, at 
the parish and county aforesaid, six silver forks, of the value of six 
pounds, of the goods and chattels of the said C. D. then and there 
being found, feloniously did steal, take and carry away, against the peace 
of our said lady the queen, her crown and dignity. [^Add another count 
if there be a third offence within the time limited by the statute^] 



10. Form of Indictment for being found by Night armed^ with 
intent to break into a Dwellinghouse, and to commit a Felony 
therein, 
Middlesex, > The jurors for our lady the queen upon their oath pre- 
to wit. S sent, that J. S., late of the parish of B., in the county of 
M., [labourer,] on the third day of December, in the year of our Lord one 
thousand eight hundred an^ fifty-one, about the hour of eleven in the 
night of the same day, at the parish aforesaid, in the county aforesaid, was 
then and there found unlawfully armed with a certain dangerous and 
offensive weapon or instrument, to wit, a certain crowbar, with intent 
to break and enter a certain dwellinghouse of one J. N. there situate, 
with intent the goods and chattels in the said dwellinghouse (b) then 
and there being, then and there feloniously to steal, take and carry away, 
against the form of the statute in such case made and provided, and 
against the peace of our lady the queen, her crown and dignity. 



11. Form of Indictment for having in Possession by Night Im- 
plements of Housebreaking. 
Central Criminal Court, i The jurors for our lady the queen upon their 
to wit. i oath present, that J. S., late of the parish 

of St. Pancras, in the county of Middlesex, and within the jurisdiction 
of the said court, [labourer,] on the third day of July, in the fifteenth 

^6) It b not necessary to aver that the goods and chattels were the pro- 
perty of any particular person, Reg, v. Lawes, I Car. U K. 62. 
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year of the reign of our sovereign lady Queen Victoria, about tho 
hour of eleven in the night of the same day, at the parish aforesaid, in 
the county aforesaid, certain implements of housebreaking, to wit, ten 
pick-lock keys, two crows, one jack and one bit, knowingly, falsely, 
deceitfully, and without lawful excuse, had in his custody and posses- 
sion, against the form of the statute in such case made and provided, 
and against the peace of onr lady the queen, her crown and dignity. 



12. Form of Indictment for administering Chloroform with irUent 

to commit a Felony. 
Central Criminal Court, ) The jurors for our lady the queen upon their 
to wit. S oath present, that F. B., late of the parish of 

, in the county of Middlesex, [labourer,] on the day of , 

in the year of our Lord , with force and arms, at the parish aforesaid, 

in the county aforesaid, and within the jurisdiction of the said court, in 

and upon one C. S., in the peace of God and our lady the queen then 

and there being, feloniously did make an assault, and then and there 

unlawfully did apply and administer to him the said C. S. a certain 

stupifying and overpowering drug, to wit, chloroform, with intent 

the monies, goods and chattels of the said C. S. from the person 

and against the will of him the said C. S. then and there feloniously 

and violently to steal, take and carry away : And the jurors aforesaid 

upon their oath do further present, that the said C. S. thereby became 

and was sick, sore and ill in his body, so that his life was despaired of, 

to the great damage of him the said C. S., contrary to the form of the 

statute in such case made and provided, and against the peace of our 

lady the queen, her crown and dignity. 



13. Form of an Indictment for maliciously placing a Piece of 

Wood upon a Railrvay, 
Lincolnshire, ) The jurors for our lady the queen upon their oath pre- 

to wit. ) sent, that A. B., late of the parish of , in the 

county of Lincoln, [labourer,] on the twelfth of July, in the year of our 
Lord one thousand eight hundred and fifty-one, at the parish aforesaid, 
in the county aforesaid, wilfully and maliciously did put, place, cast, 
and throw upon and across a certain railway there situated, called the 
Manchester, Sheffield and Lincolnshire Railway, a certain large piece 
of wood, with intent to obstruct, upset, overthrow, injure and destroy 
certain engines, tenders, carriages and trucks then and there using 
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fluch railway, and to endanger the safety of divers personsi whose names^ 
are to the jury unknown, then and there travelling and being upon such, 
railway, against the form of the statute in such case made and provided, 
and against the peace of our lady the queen, her crown and dignity. 



14. Form of Certificate of Previous Conviction under 14i ^ \5 

Vict. c. 19. 
These are to certify, that at the General Quarter Sessions of the peace 
holden at Northallerton, in and for the North Riding of the county of 
York, on the third day of July, in the year of our Lord one thousand 

eight hundred and fifty-one, J. S., then late of the parish of , in the 

said Riding, [labourer,] was in due form of law indicted, tried and con- 
victed, for that he the said J. S. on the day of , at about the 

hour of eleven in the night of the same day was unlawfully found in a 
certain dwelling-lumse of one A, B, there situate^ with intent then and 
there to steal the goods and chattels therein: And the said J. S. was 
thereupon ordered and adjudged by the court to be imprisoned for three 
calendar months in the house of correction and kept to hard labour, 
which sentence still remains in fuU force, strength and effect, and not 
in the least reversed, annulled, or made void. Given under my hand 
this day of , A. D. . ^sjg^^^j ^ g ^ ^^ 



15. Count charging a Previous Conviction under the Act for 

heller Prevention of Offences, 

And the jurors aforesaid, upon their oath aforesaid, do further pre- 
sent, that heretofore, to wit, at the Central Criminal Court, on the third 
of July, in the year of our Lord one thousand eight hundred and fifty- 
one, the said J. S. was then and there convicted of misdemeanor \or, 
felony, us the case may he"] against the Act for the belter Prevention 
of Offences, 1851, and which said conviction is still in full force, 
strength and efiect, and not in the least reversed, annulled, or made void. 



Forms of Indictment for Perjury, see Arch. Crim. PI. 11th ed. j 
2 Chitty's Cr. L. ; 2 Stark. Cr. PI. 756 ; 5 Bum's J. 175 ; 4 Went. 
230; and see Reg. v. Brown, 1 Den.C. C. R. 291. 



In indictments for obtaining, or attempting to obtain, money by 
FALSE PRETENCES, it is now unuecessary to allege an intent to defraud 
any particular person. 
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16. Warrm of Indictment for Contpiracy to Procure the Defilement 

of a Woman, 

Boroviglii town and county of <^ The jurors for our lady the queen 
ikie to^n of Southampton, > upon their oath and affirmation pre- 
to wit y sent, that M. A. M., late of the 

paxisb of St. M., &c. [single woman,] and A. C, late of the parish afore- 
said, &c. [single woman,] on the fourteenth day of November, in the year 
oF ouir Lord one thousand eight hundred and fifty, with force and arms, 
at the parish aforesaid, &c., did between themselves conspire, combine, 
confederate and agree together, wickedly, knowingly and designedly (c), 
to procure by false pretences, false representations, and other fraudu- 
lent means, one Johanna C, then being a poor female child under 
tlie age of twenty-one years, to wit, of the age of fifteen years, to have 
illicit carnal connection with a man, to wit, a certain man whose name 
ia to the jurors aforesaid unknown, contrary to the form of the statute 
in such case made and provided, and against the peace of our lady the 
c[neen, her crown and dignity. 

1 7. Record of a Verdict on Indictment charging Robbery, 
where the Jury find an Assault with intent to rob. 

Following the words of the record, as at page 76, to " being called 
come," after the names of the jurors."] Who being elected, tried and 
sworn to speak the truth of and concerning the premises, upon their 
oath say, that the said A. B. is not guilty of the felony and robbery 
on him above charged, in the form aforesaid, as by the indictment 
aforesaid is supposed against him, but pursuant to the provisions of an 
act made and passed in the fourteenth and fifteenth years of the reign 
of our sovereign lady Queen Victoria, intituled "An Act for further 
improving the Administration of Criminal Justice,* the jurors afore- 
said, upon their oath aforesaid, do further say, that the said A, B. is 
guilty of an assault upon the said J. S., in the before-mentioned indict- 
ment named, on the day and year aforesaid, at the parish aforesaid, 
with intent then and there to rob him the said G, S. of the said monies, 
goods and chattels of him the said G. S, And upon this it is forth- 
with demanded of the said A. B. if he hath or knoweth anything to say, 
&c. [and so continue the record to the end.] 

(c) See 12 & 13 Vict. c. 76; Reg. v. Mears and another, Court of 
Criminal Appeal, 2 Den. C. C. 79. 
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18. The General Provisions of the stat. 14 & 15 Vict. c. 100, 
as to defects which shall not be held to vitiate an indictment, the power 
of the court to amend variances, and the time to object to matters of 
form, will apply to indictments, inquisitions, &c., in every case what- 
ever ; but in the following, and perhaps some other cases, the existing 
precedents of indictments may generally be adhered to :— 



AbdactioQ. 

Abortion. 

Affray. 

Arson. 

Assault 

Bankruptcy, fraudulent 

Bawdy-house. 

Bigamy. 

Blasphemy. 

Breach of prison. 

Bribery. 

Bridge, destroying, &c« 

Burglary. 

Buoy, cuttiug away. 

Cattle, killing. 

Canals, injuring. 

Challenge to fight 

Child stealing. 

Children, abusing. 

Clergymen, arresting. 

Combinations, illegal. 

Compounding felony. 

Coin, offences relating to. 

Concealing birth. 

Concealing will. . 

Cotton goods, damaging. 

Cordage, destroying. 

Corrosive fluids, throwing. 

Counterfeiting seal. 

Crops, setting fire to. 

Custom-house officers, obstructing. 

Dead bodies, taking up. 

Deer stealing. 

Deerkeepers, wounding. 

Disturbing public worship. 



Dock, stealing from. 
Dog stealing. 
Dredging, illegal. 
Embezzlement. 
Escape. 
Extortion. 

Factor, pledging goods of principal. 
False scales, selling by. 
Fish-pond, damaging. 
Forcible entry. 

Frame-work, knitted piece, damag- 
ing. 
Frauds in marking gold and silver. 
Fruit stealing. 

Furze growing, setting fire to. 
Game, taking by night. 
Gaming. 

Highways, not repairing, &c. 
Hopbinds, destroying. 
Importing counterfeit foreign coin. 
Inciting to mutiny. 
Lace in loom, damaging. 
Letters, stealing. 
Lewdness. 
Levying war. 
Libel. 

Linen goods in loom, injuring. 
Lotteries. 

Machinery, injuries to. 
Menaces to extort money. 
Malicious injuries. 
Mill, demolishing. 
Mines, offences relating to. 
Misconduct of officers of justice. 
Mutiny. 
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Naval stores, offences relatiog to. 


Sea-bank, cutting down. 


Naviga'ble rivers, injuries to. 


Sedition. 


NeiMTSpapers, stealing. 


Ships, stealing from, injuring, &c. 


Nuisanoe. 


Silk goods, in loom, destroying. 


Obscene prints, selling. 


Slander. 


Obtaining money by threats, &c. 


Smuggling. 


Offioe, refusing. 


Sodomy. 


03rsteTS, stealing. 


Stacks, setting fire to. 


Pei^nry. 


Stores, embezzling. 


Personating a voter. 


Subornation of perjury. 


Piracsy. 


Threshing machine, injuring. 


PlajAts, roots, &c., stealing. 


Threatening to accuse of a crime. 


Plundering a wreck. 


Trees, cutting down. 


Provoking a duel. 


Turnpike-gate, destroying. 


Qiia.y, stealing from. 


Woollen goods, in loom, destroying, 


Riot. 


Works of art in museums, damaging. 



'For Forms of Indictments in the foregoing cases, see 4 Went. ; 
Cr. Cir. Comp. ; Chitty's Burn's J. ; 2 Stark. Crim. PL ; Chitty's 
Orim. L.; Dick. ed. Talfourd; and Arch. Crim. PL 11th ed. by 
l?Velsby. 
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Abatbment, plea in, 10. 

AC0B88ABIB8, Separate, nay be included in same indictment on absence 
of principal felon , 31. 

Addition of parties named in indictment, 10, 39. 

Adjoubnmbnt of trial, 21. 

AiiiiOCUTUs, 79. 

Ambndmbnt, power of, at common law, 4« 
extensive powers of, iii., 12, 20, 22, 40. 

Abbwbb. See Perjury, 36. 

AppBBHBNSioir of persons committing certain offences, 51. 
of offenders, rewards fur, 59. 

Abmbd at night with intent to break into a house, &c., 45. 

Abbbst of judgment, 18, 40. 

Assaults against person, 1 Vict. c. 85, repealed, 26. 
aggravated, puuishment for, 47. 
costs allowed to prosecutor in cases of common assault, 56. 

Assault, with intent to rob, 27. 

AssiaxMBNTS of perjury, 36. 

Attbmpt to commit felony or misdemeanor may be found on indictment 
for actual commission of the offence, 25. 

AuTBBFois Acquit, 42. 

AuTBBFois Convict, plea of, 42. 

Bank Notbs, how described, 33, 80. 

Bestiality, on indictment for, may find guilty of attempt, 25. 
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Bill of Exchanob, descriptioD of, in forgery, 24, 80. 

Bill, answer, &c. See Perjury, 36. 37. 

BuROLART, for better prevention of, 44. 
possessing implements of, 45. 

Burning railway station, &c., SO. 

Cantharidbs, administering, 46. 

Caption of indictment, 8, 76. 

Certaintt in indictment, 12. 

Certificate of previous conviction under 14 & 15 Vict. c. 19. .46. 

Certiorari, 8. 9. 

Channel Islands, warrants to, 66. 

Chattels, description of, 14. 

Cheshire, next adjoining county to Chester, 72. 

Chloroform, using for purpose of committing felony, 46, 83. 

Clerks of Peace may be paid by salary, 60, 63. 

Coin, how described, 33. 

Commencement of indictment, 10. 

Conspiracy to procure defilement of a woman, 85. 

Coroner's ioquisition, 16. 

Costs and expenses, powers of justices in sessions to make regulations for, 
repealed, 57, 58. 

Costs, &c., secretary of state to regulate, 57. 

provisions of 38 Geo. 3, c. 52, and 51 Geo. 3, c. 100, extended, 71. 

Counties of cities and towns, next adjoining counties to, 67, 72, 73. 

Court of Criminal Appeal, 18. 

Courts, powers of amendment given to, iii; 20. 

Criminal Code, observations on, 2. 

Cutting and stabbing, verdict may be found where felonious intent nega- 
tived, 48. 

Defects, formal, may be amended, 20. 
ceitain, not to vitiate indictment, 39. 

Demurrer, before jury sworn, 16, 40. 

objections which are no loirger ground for, 16. 
for matters of substance, 17. 

Description of money, instruments, &c., 33. 

Devonshire, next adjoining county to Exeter, 72. 

Embezzlement, on indictment for, verdict of larceny may be found, and 
vice versft, 29. 
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ExpsiTSBS of prosecutor allowed in eettain misdemetnon, 55. 
maiy be allowed on indicUneoU for common aaaaolt, 55* 



s Pbbtbnces, intent to defraud a particular person need not be 
stated, 25. 

Fsss may be remitted by justices, 63. 

FoxLO-BJ> instrument, need not be set out, 24. 
instrument, uttering, 24. 

Fo^OBBT, indictment, 80. 

intent to defraud a particular person unnecessary, 26. 

GA^oiiS and houses of correction, jaslices to declare when fit to receive 
prisoners, 68. 

G SMBBAL Statement of offences, in what cases, 6, n. 

GI.OUCBSTBB8HIBB, next adjoining county to Bristol, 72. 

O OOD8 and chattels, how described, 14. 

liOMXClDB. See Matnlaughter, 23. 

HousBBBBAKiNO, having implements of, with intent to break into a 
house, 45. 

Idbm sonantia, 21. 
Implbmbbts of housebreaking, 45. 
Ibdictment, requisites of. See Requisitei, 8. 
Inquisition, requisites of, ] 6. 

Joint receiving, on indictment for, prisoners may be found guilty of sepa- 
rate receiving, 31. 

JUBT, objections to matters of form to be made before sworn, 40. 
Kbt, picklock, unlawful possession of, 45. 

Labcbnies, three from the same person within six months may be in- 
cluded in the same indictment, 31, 81. 

Labcbnt, where one taking charged, prosecutor not to be put to his elec- 
tion if three takings from the same person within six months proved, 
32. 

Mandamus to compel justices to make up the record of indictment, 73. 
M ANSLAUGHTEB, means of death need not be stated, 24. 
Mbbobb, doctrine of, abolished, 28. 
Mbbits, defects amendable which do not affect, 20. 
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M1DDLE8BX sessions, deputy judge of, 64. 
powers for dividing court, 65. 

MiSDBMBAKOR, OD trial for, prisoner not to be acquitted if felony 
proved, 28. 
costs in, 53, 55. 

MuRDBR, means of death need not be stated, 23. 

NiOHT, definition of, 44, 52. 

NoBTHUMBBRLANB, next adjoining county to Newcastle-upon Tyne and 
Berwick*upon-Tweed, 72. 

Objections, formal, when to be taken, 40. 
Obstructing railway engine, carriage, &c., 49. 

Paymbnts for extraordinary courage, 59. 

Pbrjurt, 34. 

subornation of, 35. 

powers of judges and magistrates to order prosecutions for, 35. 

allegations in indictment for, 12, 36. 

PiCKLOGK-KBT, &c., having unlawfully in possession, 45. 

PosTBA, amendments to be endorsed on, at nisi prius, 21. 

PRBSBNTMBNT, 43. 

Prbvious conviction under Prevention of Offences Act, 46. 

Principal, separate accessaries may be indicted in absence of, 31. 

Prisonbrs may be removed to county gaol previous to trial, 70. 

Propbrtt, what the word includes, 44. 
description of, 33. 

PuNiSHMBNT, in cases of certain misdemeanors, 42. 

Quashing Indictmbnt, when motion for, must be made for any formal 
defect, 40. 

Rails, taking up, 48. 

Railwat Station, setting fire to, 50. 

Railways, placing wood upon, with intent, &C...48, 49. 
obstructing engines, 48. 

Rafb, an indictment for. attempt may be found, 25. 

Rbcord of indictment, 8, 22, 72. 76, 85. 

mandamus to compel justices to make up, 73. 
to be drawn up in amended form, 22. 
form of, in case of murder, 76. 
suggestion for a jury de medietate Ungmtf 76. 

of verdict, where iudictment for robbery and verdict of assault with 
intent to rob, 85. 
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Kscoci^xrxs A.iff CB8 may be respited in certato cues, 21, 42. 

RsQT7X8Xir]&s OF Indictmsnt, 
1. C^a.ption, 8. 
ic.. "Veoue, 9. 

3. CoEnmeDcement, 10. 

4. ^N'ame and addition of defendant, 10. 

5. Pajish, 11. 

6. Time, II. 
•7. I»lace, 11. 

8. Statement of the oflTeQce, 12. 

9. T*fame and description of prosecutor, 13. 
lO. Statement of written instruments, 13. 
11 « Statement of chattels, 1 4. 

1^. Statement of statutes, 15. 

13. Technical words, 15. 

14. Conclusion, 15. 

Rkqttxsites op an Inquisition, 16. 

R.B'Wi^KDS for apprehension of offenders, judges may order payments for, 59. 

XtosBBRT, on indictment for, verdict of assault with intent to rob may be 
found, 27. 

Soi>OMT, on indictment for, attempt may be found, 25. 

Sx ABBINO. on indictment for felonious stabbing, verdict of stabbing without 
a felonious intent may be found, 48. 
punishment for, 47. 

Statement of offence in indictment, 12. 

Statutes, 

14 & 15 Vict. c. 19 (for better Prevention of Offences), 44. 
c. 55 (Expenses of Prosecutions), 54. 
c. 99 (Amendment Law of Evidence), 72. 
c. 100 (Criminal Justice Improvement Act), 19. 

Stone, maliciously throwing on railway carriage, &c., 49. 

SuBOBNATiON of pcijury, 37. 

Subsequent Offence, under 14 & 15 Vict. c. IP.. 45. 

Substance, matters of, 18. 
Substantive Defects, 12, 18. 

Technical Wobds, 15. 

Tbayerse, right of, in misdemeanor taken away, 41. 

Utterinq forged instrument, form of indictment for, 24, 81. 

Variance, not material to merits of case, may be forthwith amended, 19. 
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Vbnub, what statement sofficient, 9, 39. 
Vbrdict, how to be drawn in certain cases, 22, 85. 

Wood, maliciously throwing on railway, 49. 

WoUNDiHG. on indictment for felonious, a wounding without a felonious 
intent may be found, 48. 

VoRKSHiBB, next adjoinmg county to Kingston-upon-Hull, 72. 
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COUKTS of ENGLAND, as framed by the Judges under 12 & 18 
Vict. cap. 101 ; also a Scale of Fees payable in Proceedings in the 
County Courts ; with practical Notes and a copious Index. By a Bar- 
rister. 

THE PRACTICE OF THE COUNTY COURTS. 

In 1 volume, 12mo., price 15«. cloth boards. 

The PRACTICE of the COUNTY COURTS, in Six Parte: 

1. Proceedings in Plaints ; 2. Jurisdiction under Friendly Societies 

Act ; 3. Jurisdiction under Joint Stock Companies Winding-up Act ; 

4. Jurisdiction as to Insolvent Debtors ; 5. Jurisdiction under Protection 

Acts ; 6. Proceedings against Judgment Debtors ; with the Decisions 

of the Superior Courts relating thereto; and Table of Fees; also an 

Appendix containing all the Statutes under which the County Court 

has Jurisdiction ; a List of the Court Towns, Districts and Parishes, and 

the New Rules of Practice and Forms ; with an Index to the principal 

Matters and Cases referred to. By Charles Edward Pollock, Esq., 

of the Inner Temple, Barrister at Law. 

CHITTY, Jun., ON CONTRACTS. 

In 1 thick vol. royal 8to., price U. lit. 6d. cloth boards, 

A PRACTICAL TREATISE on the LAW of CONTRACTS 
NOT UNDER SEAL, and upon the usual Defences to Actions thereon. 
By Joseph Chitty, Jun., Esq. The Fourth Edition, by J. A. Russell, 
B.A., of Gray's Inn, Barrister at Law. 1850. 

Mr. SERJEANT BYLES'S TREATISE ON BIIaLS OF 

EXCHANGE. 

In 1 volume, price U. It. cloth boards, 

A TREATISE on the LAW of BILLS of EXCHANGE, 
PROMISSORY NOTES, BANK NOTES, BANKERS' CASH 
NOTES, and CHEQUES. The Sixth Edition, by John Barnard 
Byles, Serjeant at Law. 1851. 



LAW BOOKS PUBLISHED BY S. SWEET, CHANCERY LANK. 

BEST'S PRINCIPLES OF EVIDENCE. 

In 1 vol. 8to., price lis. cloth boards, 

A TREATISE on the PRINCIPLES of EVIDENCE and 
PRACTICE as to PROOFS in COURTS of COMMON LAW; 
with Elementary Rules for conducting the Examination and Cross- 
Examination of Witnesses. By W. M. Best, A.M., LL.B., of Gray's 
Inn, Barrister at Law. 1849. 

HAYES * JARMAN'S CONCISE FORMS of VnisLB. 

In 1 vol. cloth boards, price 15«., Fourth Edition, enlarged, 

CONCISE FORMS of WILLS, with Practical Notes. By 
W. Hayes and T. Jarman, of the Middle Temple, Esqrs., Barristers at 
Law. 1849. 

IXriUiIAMS'S PRINCIPLES OF THE JmAVT OF REAL 

PROPERTY. 

In 1 vol., the Second Edition, price 16«. cloth, 

PRINCIPLES of the LAW of REAL PROPERTY, 

intended as a First Book for the Use of Students in Conveyancing. 
The Second Edition. By Joshua Williams, Esq., Barrister at Law. 
1849. 

LAW OF PERSONAL PROPERTY. 

In 1 vol. 8vo., price 14«. boards, 

PRINCIPLES of the LAW of PERSONAL PROPERTY, 
intended for the Use of Students in Conveyancing. By Joshua Wil- 
liams, Esq., of Lincoln's Inn, Barrister at Law. 1848. 

SAUNDERS ON PLEADING AND EVIDENCE. 

In 2 very thick vols. 8vo. price 3/. 13«. 6d. cloth boards. 

The LAW of PLEADING and EVIDENCE in CIVIL 
ACTIONS, arranged Alphabetically, with Practical Forms, and the 
Pleading and Evidence to support them. By John Simcoe Saunders, 
Esq. The Second Edition, by Robert Lush, Esq., Barrister at Law. 
185L 

THE LAWS RELATING TO THE CHURCH AND THE 

CLERGY. 

The Second Edition, 8vo., price 11.6$. cloth boards, 

A PRACTICAL TREATISE on the LAWS relating to the 
CHURCH and the CLERGY. By Henry William Cripps, M.A., 
of Lincoln's Inn and the Middle Temple, Barrister at Law. 1850. 
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